
Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 

In the Matter of 
 
Connect America Fund  
 
High-Cost Universal Service Support 

) 
) 
) 
) 
) 

 
 
     WC Docket No. 10-90 
 
     WC Docket No. 05-337 

 
 
 

APPLICATION FOR REVIEW 
 

OF 
 

NATIONAL EXCHANGE CARRIER ASSOCIATION, Inc. 
NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION 

ORGANIZATION FOR THE PROMOTION AND ADVANCEMENT OF SMALL 
TELECOMMUNICATIONS COMPANIES,  

and 
WESTERN TELECOMMUNICATIONS ALLIANCE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

May 25, 2012 
 



 
TABLE OF CONTENTS 

 
I. INTRODUCTION ................................................................................................................. 2 

II. ALTHOUGH AN APPARENT IMPROVEMENT OVER PRIOR ITERATIONS, THE 
REVISED FORMULAS CONTINUE TO SUFFER FROM SIGNIFICANT 
TECHNICAL SHORTCOMINGS. ..................................................................................... 4 

A.  The Revised Formulas Apply Support Limits Randomly. ......................................... 4 

B. The Error Correction Process Imposes Unreasonable Burdens on RLECs and Will 
Reduce, Not Improve, the Accuracy and Predictability of Support Payments........ 6 

C. New Variables Introduce Additional Errors Into Support Calculations. ............... 10 

III. IMPACTS OF THE ADOPTED QUANTILE FORMULAS WILL BE SEVERE FOR 
MANY COMPANIES, NOTWITHSTANDING THE PHASE-IN OF SUPPORT 
REDUCTIONS UNDER THE BUREAU’S ORDER. ...................................................... 14 

IV. THE CAPS WILL FAIL TO PROVIDE INCENTIVES FOR “EFFICIENT” 
OPERATIONS AND “PRUDENT” INVESTMENT BECAUSE THEY ARE 
UNPREDICTABLE, IMPENETRABLE, AND IMPRECISE. ....................................... 15 

V. THE BUREAU HAS EXCEEDED ITS DELEGATED AUTHORITY. ........................ 20 

VI. THE CAPS SHOULD NOT TAKE EFFECT UNTIL THE COMMISSION 
CONSIDERS REASONABLE ALTERNATIVES. .......................................................... 22 

VII. CONCLUSION .................................................................................................................... 23 

 
 



i 
 

 
SUMMARY 

The Commission should immediately set aside the Wireline Competition Bureau’s April 

25, 2012 Order implementing the USF/ICC Transformation Order’s regression analysis-based 

limits on RLECs’ high cost loop support (HCLS).  As shown herein, the formulas and resulting 

caps developed by the Bureau impose support limitations in an arbitrary, nearly random manner.  

Study areas affected by the caps have per-customer costs that are indistinguishable from those 

not affected by the formulas.  In at least some cases, the formulas appears to limit support to 

companies not because they are inefficient, but simply because they serve larger numbers of 

customers, hardly a prima facie indicator of “inefficient” or “imprudent” expenditures.  

The formulas are also based on data riddled with material errors, as the Bureau itself 

admits.   It is arbitrary and capricious for the Commission to impose support reductions on 

companies based on study area boundary data that are known to be wrong.   The Bureau’s 

apparent solution – adding a “streamlined” waiver process that puts the burden on small carriers 

to correct the Commission’s data – cannot as a matter of law save these invalid and unlawful 

formulas.   Moreover, partial corrections made to the formulas as a result of such waivers will 

likely decrease their overall accuracy and will make support under the caps more unpredictable, 

as the regression models remain startlingly sensitive to even minor changes in data.   

The technical flaws in the formulas do not end with study area boundary errors.  These 

additional flaws include, inter alia, the adoption and inclusion of new variables without 

necessary data quality controls and use of coefficients that have intuitively incorrect and 

inconsistent signs.  Careful review also reveals that the Bureau’s methodology does not rely on 

statistical analysis of “similarly situated” companies, as the Commission’s USF/ICC 
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Transformation Order directed.  In fact, the actual formulas do not establish any comparator 

groups.  

The effects of these flaws are significant.  Reductions in support imposed under the 

Bureau’s Order will be severe for many RLECs.  These impacts are only partially ameliorated by 

the 18-month phase-in period provided under the Bureau’s Order.  Even worse, the formulas fail 

to give RLECs any plainly stated “business rules” by which to operate going forward – the 

impenetrable and constantly shifting caps provide no clear signals as to what the Commission or 

the Bureau may view as “efficient” or “prudent” expenditures going forward, utterly 

undermining claims that the formulas will encourage broadband efficiency or increase broadband 

deployment. The fact that the caps will change each year by virtue of action or inaction beyond 

any individual carrier’s control contradicts claims that support will be more predictable than 

under the existing HCLS mechanism.  Finally, the Bureau exceeded its delegated authority by 

addressing matters currently pending before the Commission.   

For the reasons discussed herein, the Commission should suspend implementation of its 

regression-based support limitation formulas at this time, and instead consider alternative 

constraints that are more transparent and effective. In particular, the Commission should consider 

the capital investment constraint submitted by the Rural Associations over one year ago in this 

proceeding.  This prior proposal would, if adopted, provide clearly-defined and locally-tailored 

“budgets” that would enable carriers with plant most in need of upgrading with the ability and 

incentive to do so, while reasonably constraining replacements of more recently- installed 

equipment.  This approach would also avoid the arbitrary and harmful effects imposed under the 

regression models adopted in the Order.   
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APPLICATION FOR REVIEW 
OF 

NATIONAL EXCHANGE CARRIER ASSOCIATION, Inc. 
NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION 

ORGANIZATION FOR THE PROMOTION AND ADVANCEMENT OF SMALL 
TELECOMMUNICATIONS COMPANIES,  

and 
WESTERN TELECOMMUNICATIONS ALLIANCE 

 
Pursuant to section 1.115 of the Commission’s Rules, 47 C.F.R. § 1.115, the associations 

listed above (the Rural Associations), representing rural rate-of-return regulated incumbent local 

exchange carriers (RLECs), respectfully request the Commission review the Order issued April 

25, 2012 by the Chief, Wireline Competition Bureau in the above-captioned proceeding.1 As 

shown herein, the Bureau’s Order must be set aside because the actions taken on delegated 

authority are in conflict with the Telecommunications Act of 1996, involve application of a 

Commission order which should be overturned or revised, and rest on erroneous findings as to 

important and material questions of fact. 

   

                                                 
1 Connect America Fund, WC Docket No. 10-90, High-Cost Universal Service Support, WC 
Docket No. 05-337, Order, DA 12-646 (rel. Apr. 25, 2012) (Order). 
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I. INTRODUCTION 
  
The Commission’s USF/ICC Transformation Order2 adopted a “framework” for a system 

of benchmarks or caps intended “to moderate the expenses of rate-of-return carriers with very 

high costs compared to their similarly situated peers, while further encouraging other rate-of-

return carriers to advance broadband deployment.”3 

The USF/ICC Transformation Order originally proposed to apply quantile regression 

formulas to data for 11 of the 26 steps in NECA’s cost company loop cost algorithm.4  In 

response to concerns voiced by commenters5 and members of the Commission’s own staff via a 

“Peer Review” process,6 the Bureau reduced the overall number of regressions from 11 to 2, and 

modified the Commission’s initial methodology to include additional independent variables.7  

                                                 
2 Connect America Fund, WC Docket No. 10-90, A National Broadband Plan for Our Future, 
GN Docket No. 09-51, Establishing Just and Reasonable Rates for Local Exchange Carriers, 
WC Docket No. 07-135, High-Cost Universal Service Support, WC Docket No. 05-337, 
Developing an Unified Intercarrier Compensation Regime, CC Docket No. 01-92, Federal-State 
Joint Board on Universal Service, CC Docket No. 96-45, Lifeline and Link-Up, WC Docket No. 
03-109, Universal Service – Mobility Fund, WT Docket No. 10-208, Report and Order and 
Further Notice of Proposed Rulemaking, 26 FCC Rcd. 17663 (2011) (USF/ICC Transformation 
Order). 
3 Id. ¶¶ 210-226. 
4 Order ¶ 9.  See also USF/ICC Transformation Order ¶ 1080; Appendix H. 
5 E.g., Initial Comments of NECA, NTCA, OPASTCO, and WTA, WC Docket No. 10-90, et al., 
at 63 (filed Jan. 18, 2012) (Rural Associations Comments); Rural Telephone Service Comments, 
WC Docket No. 10-90, et al., at 5-10 (filed Jan. 18, 2012), Central Texas Telephone 
Cooperative, WC Docket No. 10-90, et al. (filed Jan. 18, 2012).       
6 See Letter from Patrick Halley, Wireline Competition Bureau, FCC, to Marlene Dortch, FCC, 
WC Docket No. 10-90, et al. (filed Mar. 9, 2012) (Peer Review Letter).  The Rural Associations 
provided detailed informal comment on the Peer Review Letter. See Letter from Michael R. 
Romano, NTCA, to Marlene H. Dortch, FCC, WC Docket No. 10-90, et al. (filed Mar. 19, 2012) 
(attaching letter from NECA, NTCA, OPASTCO, and WTA, to Sharon Gillett, Chief, WCB) 
(Rural Associations Letter).  
7 Order ¶ 11. The Bureau’s Order also responded to concerns regarding the manner in which the 
formulas account for accumulated depreciation, and took steps to ensure the revised formulas 
would not impose a double limitation on corporate operations expenses. Id. ¶¶ 17-19. 
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Although the Commission’s proposed formulas were widely criticized for relying on 

erroneous study area data,8 the Bureau declined to correct such errors prior to implementing the 

revised formulas.9  Instead, the Order established a “streamlined” waiver process to permit 

carriers adversely affected by the caps to correct any errors in their study area boundaries.10  The 

Bureau also announced it would institute a process to correct boundary data errors in time for 

planned recalculation of the regression limits in 2014.11   

Finally, the Order adopted an 18-month phase-in of support limitations, such that support 

during the period from July 1, 2012 to December 31, 2012 will be reduced by 25 percent of the 

difference between the support that would have been available absent application of the 

benchmarks and the support available at the capped cost levels, subject to a maximum reduction 

of 10 percent of the study area’s high cost loop support (HCLS). During 2013, support will be 

reduced by 50 percent of the difference, and reduced in full by the caps in effect for 2014.12  

While the Bureau’s formulas appear to be an improvement over the formulas as 

originally proposed, the Order must nevertheless be set aside.  As shown herein, the Order (a) 

imposes support limitations in an arbitrary, random manner; (b) is based on data riddled with 

material errors; (c) reflects numerous technical flaws; (d) imposes severe and unpredictable 

reductions in support payments on RLECs in violation of section 254 of the Communications 

                                                 
8 See, e.g., Reply Comments of the Nebraska Rural Independent Companies, WC Docket No. 10-
90, et al., at 13 (filed Feb. 17, 2012);  Reply Comments of NECA, NTCA, OPASTCO, and 
WTA, WC Docket No. 10-90, et al., App. B (filed Feb. 17, 2012) (Rural Associations Reply 
Comments); Letter from Brian W. Higgins, Wilkinson Barker Knauer, LLP (on behalf of Pine 
Telephone Systems), to Marlene H. Dortch , FCC, WC Docket No. 10-90, et al.  (filed Mar. 29, 
2012). 
9 Order ¶ 26. 
10 Id. ¶ 27. 
11 Id.  
12 Id. ¶ 43. 



4 
 

Act of 1934, as amended (the Act); and (e) addresses matters beyond the scope of the Bureau’s 

authority.  The Commission should therefore refrain from implementing any support limitation 

formulas at this time, and instead consider alternative proposals.  

II. ALTHOUGH AN APPARENT IMPROVEMENT OVER PRIOR ITERATIONS, 
THE REVISED FORMULAS CONTINUE TO SUFFER FROM SIGNIFICANT 
TECHNICAL SHORTCOMINGS.   
  
A. The Revised Formulas Apply Support Limits Randomly. 
 
In adopting its framework for quantile regression formulas, the Commission appears to 

have assumed, without any factual basis or consideration of “sufficiency” as required by statute, 

that companies with capital or operational expenses in the 90th percentile had engaged in 

unnecessary investments and/or wasteful spending and should therefore be subject to reductions 

in support.13  Putting aside whether there is any logical, statistical, or evidentiary basis to reduce 

support automatically for companies with higher costs relative to ostensible “peers,” the current 

formulas do not even successfully accomplish this task.  

The Rural Associations previously demonstrated that under the Commission’s initial 

formulas, study areas exceeding the caps had unit cost values of the same distribution as those 

that did not.14  This sheer randomness persists in the current version of the formulas.  Exhibit 1 

(attached) confirms that cost per loop values of study areas affected by the caps continue to 

distribute over nearly the same range of data as those who are not affected.  In other words, the 

formulas impose limitations on companies without regard to whether their per-unit costs are 
                                                 
13 See, e.g., Rural Associations Comments at 66 (“The 90th percentile is an arbitrary figure that 
has no demonstrable link to a threshold at which costs become unreasonable. Indeed, the 90th 
percentile threshold appears to have been plucked from thin air. . . . Absent any meaningful, 
evidence-based, and “data driven” justification as to why costs in excess of the 90th percentile 
(or any other percentile, for that matter) are unnecessary, the Commission’s use of quantile 
regression analysis in this manner is inherently arbitrary.”). Id. at 67.  See also Rural 
Associations Letter at 2-4. 
14 Rural Associations Comments, App. D, at 13. 



5 
 

excessive or relatively high compared to “peers.”  The formula would do as well to pick 

companies at random for support limitations.   

In some cases, it appears the new caps limit support to companies simply because they 

happen to serve a large number of customers.  For example, East Ascension Telephone Company 

(EATEL) is shown in Appendix B of the Order as having the second highest percentage 

reduction in HCLS of any study area.  This company is in the top tier of rural HCLS recipients in 

loop count, but has a lower cost per loop than 199 other study areas, and has a lower cost per 

loop than 139 study areas that do not have their support reduced at all by the caps.  

Multiplying EATEL’s moderate cost per loop by its number of loops (the 13th highest 

count) yields the highest aggregate loop cost of all recipients, but of course this information says 

nothing about whether EATEL’s costs are reasonable on a per-customer served basis.  In fact, 

this study area’s cost per line is not even in the top 25 percent among RLECs.  Yet, once the caps 

take effect, this company will experience the second greatest reduction in total support, from 

$16.1M to $3.7M, or 77 percent – twice the reduction of the next most affected company.15    

Formulas that operate in such an arbitrary and imprecise fashion are neither rational nor 

useful in accomplishing the Commission’s goals of encouraging carriers to “moderate spending” 

or “increase broadband deployment.”  Without a demonstration that the regression formulas are 

effective in identifying unnecessary investments or wasteful spending, and with the evidence 

showing they are not effective even in identifying companies with relatively high per-customer 

costs, the formulas’ use in automatically limiting support is inherently arbitrary and capricious, 

and calls into question whether the caps enable – or frustrate – sufficient and predictable support.  

                                                 
15 EATEL has separately demonstrated the disproportionate impacts the revised formulas will 
have on its operations.  See Letter from Arthur G. Scanlan, II, CEO and Chairman, East 
Ascension Telephone, to Sharon Gillett, Chief, WCB, WC Docket No. 10-90, et al. (filed May 1, 
2012) (EATEL Letter).   
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The Commission must set aside the Bureau’s Order and suspend implementation of the 

regression formulas and resulting caps until these fundamental flaws are addressed.  

B. The Error Correction Process Imposes Unreasonable Burdens on RLECs 
and Will Reduce, Not Improve, the Accuracy and Predictability of Support 
Payments.  

 
Comments by the Rural Associations in response to the USF/ICC Transformation Order 

highlighted the extensive scope of data errors within the originally-proposed regression formulas, 

including inaccuracies in the TeleAtlas wire center data the Commission employed to establish 

study area boundaries.16  Inaccurate study area boundaries affect at least 8 of the 18 independent 

variables in the formulas,17 and consequently can impact the CapEx and OpEx limits calculated 

by the model for various RLECs to a degree that cannot be determined until the formulas are 

rerun with accurate study area boundary data for all companies.  

The Bureau recognized that “concerns remain regarding inaccuracies in this [study area 

boundary] data set,” but rather than correct these errors it adopted a “streamlined, expedited 

waiver process” to allow carriers to submit new geographic data.18    

                                                 
16 Rural Associations Comments at 65; See also id., App. D, at 3-4.  Indeed, of 357 RLEC study 
areas for which actual boundary data was available, earlier analyses by the Rural Associations 
showed that the Commission’s data was accurate within one percent for only 33 study areas, and 
off by 20 percent or more for 80 study areas.  Id. A number of RLECs have since made ex parte 
presentations regarding the extent of such errors in the Commission’s mapping data as applied to 
their individual study areas. See, e.g., Letter from Rod Bowar, Kennebec Telephone Company, to 
Amy Bender, WCB, WC Docket No. 10-90, et al. (filed Mar. 5, 2012); Letter from Jerry 
Reisenauer, West River Cooperative Telephone, to Amy Bender, WCB, WC Docket No. 10-90, 
et al. (filed Mar. 5, 2012). 
17  The independent variables that can differ due to inaccuracies in study area boundaries include 
LnRoadMiles, LnRoadCrossings, LnDensity, PctUrban, Difficulty, PctBedrock36, 
PctTribalLand and PctParkLand.  
18 Order ¶¶ 26-27. As noted above, the Bureau also initiated a study area boundary data 
collection process that to correct remaining inaccuracies prior to rerunning the regression 
formulas to calculate HCLS limits for 2014. See supra at 3. 



7 
 

It is arbitrary and capricious for the Commission to permit these regression formulas to 

be used when the underlying model contains significant acknowledged errors.  Reviewing courts 

do not owe judicial deference to agency determinations that are based upon data that the agency 

knows are incorrect.19  Requiring carriers to submit petitions to correct such errors in the 

Commission’s own data improperly places the “burden of disproof” on carriers.20  Courts have 

made abundantly clear the Commission cannot save an invalid rule by “tacking on” a waiver 

process.21 This is precisely what the Bureau has attempted to do here.22   

Even if the Bureau’s waiver process were permissible as a matter of law or advisable as a 

matter of policy, it does not provide a valid means to resolve problems with erroneous data.  

Inviting affected carriers to submit waiver petitions and data updates will likely result in 

selective data corrections (i.e., individual carriers are most likely to submit data only in instances 

where they believe they would benefit).  Correcting errors for only some carriers would continue 
                                                 
19 Borlem, S.A.—Empreedimentos Industrialis and FNV v. United States of America, 913 F.2d 
933, 937 (Fed. Cir. 1990) (“The law does not require, nor would it make sense to require, 
reliance upon [inaccurate] data which might lead to an erroneous result.”  See also Motor Vehicle 
Manufacturers Assn. v. State Farm Mutual Insurance Co., 463 U.S. 29, 43 (1983) (“an agency 
rule would be arbitrary and capricious if the agency . . . offered an explanation for its decision 
that runs counter to the evidence before the agency”). 
20 Such waivers are “streamlined” only in comparison to the extraordinarily onerous 
requirements imposed on carriers seeking waivers of support reductions imposed by other 
provisions in the Commission’s USF/ICC Transformation Order. See, e.g., Petition for 
Reconsideration and Clarification of NECA, OPASTCO and WTA, WC Docket No. 10-90, et 
al., at 19-22 (filed Dec. 29, 2011) (Rural Associations Petition for Reconsideration).  
21 ALLTEL Corp. v. FCC, 838 F.2d 551, 561-62 (D.C. Cir. 1988).  ("The FCC cannot save an 
irrational rule by tacking on a waiver procedure. 'The very essence of waiver is the assumed 
validity of the general rule...' []If the Commission's argument were accepted, no rule, no matter 
how irrational, could be struck down, provided only that a waiver provision was attached. A rule 
with no rational basis . . . cannot be saved in this fashion." Id., citing WAIT Radio v. FCC, 418 
F.2d 1153, 1158 (D.C.Cir.1969.)   
22  Likewise, the 25 percent and 50 percent transition factors adopted by the Bureau to reduce the 
impact of its benchmarks during 2012 and 2013 cannot make up for the fact that the reductions 
imposed by the formula are unjustified.  Even with a transition, caps based on inaccurate data 
still reduce HCLS for some RLECs substantially during 2012 and 2013.  See infra Sec. III, at 14.  
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to influence the accuracy of the overall quantile formulas, possibly to the detriment of companies 

whose boundary data is correct.  That is, even if an individual company’s study area boundaries 

are correctly encoded in the Commission’s data set, that company’s costs will be evaluated based 

on regression coefficients computed using the inaccurate data for other study areas nationwide. 

Such data corrections, even if applied to data for only a handful of carriers, would also 

make support under the regression formulas even more unpredictable.  The Rural Associations 

have previously shown the formulas lack the “robustness” necessary to deal with changes in 

data.  Correcting study area boundary data for even a single test study area can result in startling 

changes in formula coefficients, ranging from -184 percent to +12 percent.23   

The final quantile regression formulas adopted in the Bureau’s Order are every bit as 

sensitive to data corrections as the preliminary formulas.  As a way of testing this continued 

sensitivity, the Rural Associations repeated the data correction test documented in their Reply 

Comments.24  Exhibit 2 (attached) compares coefficients of the adopted CapEx formula and 

coefficients corrected for the data of the test study area.  This updated analysis shows that 

coefficients of all variables used in the new formulas – not just the coefficients of variables 

whose values were corrected – again changed significantly.  Thus, data corrections introduced by 

the Bureau’s waiver process will not only introduce additional errors in the formulas for non-
                                                 
23 Rural Associations Reply Comments, App. B, at 3-4. Similar concerns were raised by the 
Commission’s Peer Reviewers. See Peer Review Letter, Apps. A and C.  
24 Data correction for this test was done by adjusting the Density variable for the same sample 
study area as in the prior test, in proportion to the correction to the study area’s square miles. 
Since the same erroneous study area data identified in the initial analysis continues to be used in 
the final formulas, this test permits a true “apples to apples” comparison between the initial 
formulas and the Bureau’s final formulas. And while many other variables contained in the 
Bureau’s revised formulas ideally should have been adjusted as part of this test, this was not 
possible because the Bureau did not release either the data or methods needed to enable such 
adjustments. It is important to note, however, that if it had been possible to reflect corrections to 
the many other variables used by the formulas, these changes would have contributed to even 
more severe impacts.  
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submitting companies, but will also cause these inherently unstable formulas to change in 

unpredictable ways going forward. 

Contrary to the Order’s claims,25 using the same regression coefficients through 2013 

provides no predictability with respect to support payments during this period.  At best, this 

approach simply ensures that the significant data errors underlying the formulas will continue to 

drive erroneous caps for the next 18 months, an unacceptably long period. Even if the 

coefficients will not change over the next 18 months, the caps themselves will still shift.26  The 

effects of data corrections and changes resulting from annual HCLS data submissions will thus 

contribute to substantial unpredictability even during this “transition” time.  All RLECs will 

remain at risk as to whether they will be among the next set of companies “shocked” by the next 

iteration of the Commission’s regression formulas.27  

In sum, the Bureau’s regression formulas are replete with errors due, inter alia, to its use 

of critical study area boundary data known to be inaccurate.   Continued attempts to “patch up” 

the formulas will only ensure that support limitations will become even more random and 

unpredictable over time.  The Commission should not countenance such model-making on the 

fly.  These limits will have real impacts on some companies starting in just over one month, and 

those impacts will only compound over time in shock waves across the industry given the patent 

instability and unpredictability of the underlying model.   

                                                 
25 See Order ¶ 45.  
26 Id. Holding the coefficients constant but allowing the caps themselves to change is of little, if 
any, aid as a transitional measure to carriers attempting to engage in planning efforts. 
27 For example, in the case of EATEL (discussed above), support levels in the coming year and a 
half will plunge enormously below where they would be if the Commission’s models were 
correctly designed.  Then, assuming the Commission corrects its models for 2014, EATEL’s 
benchmarks can be unpredictably and dramatically reset to levels unrelated to its transitional 
results. 
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This must not be treated as an exercise, a field test, or an experiment in modeling for 

modeling’s sake – this is a model that will either drive or deter rural broadband investment for 

years to come, and a “trial and error” approach to model-making is contrary to law and good 

policy. The Commission should therefore, at a minimum, suspend implementation of the 

regression formulas and resulting caps until all data errors can be corrected and stable formulas 

devised.28  

C. New Variables Introduce Additional Errors Into Support Calculations.  
 

Problems with the new formulas unfortunately do not end with statistical randomness or 

admitted inaccuracies in data.  This subsection highlights eight other examples of critical flaws 

that introduce additional errors into the benchmarks and resulting support calculations.  

First, the formulas continue to assign urban attributes of a census block group to every 

census block within a group, distorting measurements for rural study areas.  While the Bureau 

dismisses concerns about inaccurate matches between census blocks and study areas based on 

statewide and national results,29 this is small comfort – especially to the smallest study areas, 

whose data are often significantly distorted by such inaccuracies.30 

Second, the Order adopted many new variables without attention to necessary data 

quality controls.  For example, the Bureau chose several independent variables pursuant to 

methods used in a study produced by the Nebraska Rural Independent Companies (NRIC), while 

at the same time overlooking the “gate” method of screening data for quality that was an 

                                                 
28 As discussed below, see infra Sec. V., at 20, the best course for the Commission would be to 
consider alternative limitation approaches, such as the CapEx limitation methodology that has 
been part of the record in this proceeding for over one year now.   
29 See Order ¶ 74. 
30 See Rural Associations Comments, App. D, at 2-6. 
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essential aspect of the NRIC study.31 By tossing such variables into the mix without vetting the 

quality of the data, the new formulas – and the resulting caps – are contaminated and of dubious 

value, at best, in establishing what qualifies as “efficient” operations or “prudent” investment in 

any given case.  

Third, even without screening, some of the new variables have obvious statistical flaws 

that appear to have been overlooked.  For example, the formulas use total cost as the independent 

variable, while attempting to draw conclusions about unit cost (e.g., cost per loop).  Although 

cost per loop is known to decrease as loops increase, the coefficient of loops in the formulas is 

positive, causing them to estimate higher unit cost as loops increase.32   

Fourth, telltale signs that the formulas fail to measure cost efficiencies correctly can be 

found in the intuitively incorrect signs of coefficients.  For example, coefficients of the 

“PctUrban” variable are positive in both the CapEx and OpEx regressions,33 meaning that the 

formulas paradoxically anticipate higher costs per customer in more urban areas even though 

cost of service typically declines as an area becomes more urbanized.  Similarly, the 

“PctUndepPlant” variable in the OpEx regression has a positive coefficient,34 meaning that the 

formula expects higher operating expenses associated with newer plant even though maintenance 

costs increase as plant ages.   
                                                 
31 Order ¶¶ 20-23. The NRIC CapEx Study documented a need to screen out 50% of roadway 
data to achieve reasonable reliability. The need for such screening would preclude availability of 
accurate data for most rural study areas. See Letter from Thomas Moorman, Counsel to Nebraska 
Rural Independent Companies, to Marlene H. Dortch, FCC, WC Docket Nos. 10-90, et al., 
Attach. (Nebraska Rural Independent Companies’ Capital Expenditure Study: Predicting the 
Cost of Fiber to the Premise) (filed Jan. 7, 2011). 
32 Failure to use Cost per Loop as the dependent variable in the formulas, instead of cost per 
study area, is a significant contributor to the perverse effects of the formulas on EATEL, 
described above. 
33 Order at 42-44, Tables 2 and 3. 
34 Id.   
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Fifth, the Bureau’s age of plant variable measures age of total Telephone Plant in Service, 

not just the loop portion of plant.35  This means that carriers “trapped” by this factor are perhaps 

being punished for the age of switching equipment and special access and transport facilities, 

which are entirely irrelevant to the HCLS mechanism for which the formula is being developed.   

Sixth, additional evidence of formula measurement failure is observed by identifying 

variables positively correlated with cost in Table 2 of the Order, but with coefficients negatively 

related to cost in Table 3.36  If an independent variable has a positive correlation with a cost 

variable, the cost variable is thereby shown to increase as the independent variable increases, and 

vice versa. A formula that applies a negative coefficient to a positively correlated independent 

variable turns this relationship on its head, estimating cost decreases precisely when it should be 

estimating cost increases.37  

Seventh, the regressions’ predictive accuracy is further impaired by persistent use of 

statistically insignificant variables.38  The Bureau incorrectly claims in this regard that variables 

significant in one of the two quantile regression equations have offsetting effects in the other 

equation, even if they are not significant in the other formula.39  But proper statistical analysis 

requires exclusion of an insignificant variable from a model, regardless of its contribution to 

                                                 
35 Id; ¶ 90.  
36 Id. at 42-43, Tables 2 and 3. 
37 For example, Table 2 shows that the correlation between LnRoadMiles and LnCapex is 
positive (correlation coefficient of 0.59), while Table 3 shows that LnRoadMiles is assigned a 
negative coefficient (-0.208) in the CapEx regression formula. Since LnRoadMiles is positively 
correlated with LnCapex (that is, capital expenses tend to increase as the road mileage increases), 
it is irrational and inexplicable to assign a negative coefficient to this variable in the regression 
formula, which means that the estimate of 90th percentile cost per loop will be lower as road 
mileage increases. 
38 Id. ¶¶ 68-69. 
39 Id. ¶ 70. 
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some other model.40  For example, instead of rationalizing the lack of significance of the Soils 

Difficulty variable in the CapEx model,41 that variable should have been excluded.42 

Finally, while the Order asserts that each company’s benchmark is set at the 90th 

percentile of its “similarly situated” group,43 the actual formulas do not establish any comparator 

groups.  Rather, the regression analyses seek to estimate an overall trend line reflecting attributes 

of 16 independent variables, and then estimate the level above this trend line higher than which 

10 percent of all data points could be expected to fall. Instead of evaluating the 90th percentile of 

“look-alikes,” the method merely estimates a trendline, using poorly measured independent 

variables, many of which contribute in illogical directions to the estimates.  

In this regard, it bears noting that in the USF/ICC Transformation Order the Commission 

explicitly required that “companies’ costs be compared to those of similarly situated companies” 

. . . and that “statistical techniques should be used to determine which companies shall be 

similarly situated.44  In fact, there are no specific “similarly situated” companies involved in this 

comparison. Not only do capped carriers not have clear “peers” to look to in determining how 

their operations might become “more efficient” or “more prudent,” the caps are inconsistent with 

Commission expectations. 

    

                                                 
40 Rural Associations Comments, App. D, at 5-16.  See also id. App. E, at 6-7.  
41 Order ¶¶ 96-98. 
42 Since the Bedrock variable is also not significant in the CapEx formula, excluding these 
variables would mean the Bureau has no effective soils-related data for estimating CapEx costs.  
This is not to say of course that, from a “real world” perspective, soil or bedrock are insignificant 
in network construction, but they are for some reason insignificant from a statistical perspective 
in the model constructed here. 
43 Id. ¶¶ 32-35. 
44 USF/ICC Transformation Order ¶ 217. 
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III. IMPACTS OF THE ADOPTED QUANTILE FORMULAS WILL BE SEVERE 
FOR MANY COMPANIES, NOTWITHSTANDING THE PHASE-IN OF 
SUPPORT REDUCTIONS UNDER THE BUREAU’S ORDER. 

 
Analysis of the adopted formulas’ impacts shows that many study areas will experience 

vary large reductions in support under the revised formulas.  To begin with, Exhibit 3 (attached) 

shows that over 100 study areas will experience cost reductions under the formulas, with nearly 

half of affected study areas experiencing cost reductions exceeding 10 percent.  However, 

attending reductions in HCLS for these study areas are proportionately much larger.  Exhibit 4 

shows that most affected study areas will experience reductions per subscriber exceeding $10, 

with 44 losing more than $100 per subscriber per year.  These are enormous reductions to 

impose on carriers without first determining that the excluded costs are not necessary to provide 

quality service, and particularly given that the caps are based on admittedly unreliable data and 

flawed formulas that generate random results.   

Furthermore, carriers had no way to anticipate the profound magnitude of changes 

between the initial and final versions of the caps.  To be sure, some companies will prefer the 

final formulas to those proposed in the USF/ICC Transformation Order.  For example, as shown 

in Exhibit 5 (attached) final caps for 20 study areas are between 20 percent and 48.5 percent 

higher than the originals.  On the other hand, caps for a significant number of companies will be 

as much as 39.5 percent lower than initially anticipated, reducing expected support payments by 

as much as 65 percent by 2014. 

Considered on a per-loop basis, the variation between the initially proposed caps and the 

adopted caps is even more alarming.  Exhibit 6 shows that cost per loop cap values under the 

Order increase from $100 to as high as $5832 compared to the November results.  Conversely, 

other carriers will now see per-loop cost reductions of as much as $515 pursuant to the new caps.  
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The fact that support reductions under the Order are “phased in” over the next 18 months 

does not significantly ameliorate these concerns.  For some companies, the speed and enormity 

of such phased-in adjustments remain almost beyond comprehension.  Exhibit 7 (attached) 

shows that, beginning in July 2012 and even with the “ten percent” backstop, some carriers will 

have a reduction of up to $534 per customer in supportable expenses, meaning that affected 

carriers would need to find ways to substantially curtail expenses and/or increase customer rates 

starting just over one month from now.  The last two columns of Exhibit 7 show that carriers 

would need to double these efforts six months later, in January 2013, and double them again in 

January 2014.  These are not changes that could reasonably be absorbed by any carrier or 

customer in such a short time frame.45 

IV. THE CAPS WILL FAIL TO PROVIDE INCENTIVES FOR “EFFICIENT” 
OPERATIONS AND “PRUDENT” INVESTMENT BECAUSE THEY ARE 
UNPREDICTABLE, IMPENETRABLE, AND IMPRECISE. 

 
Section 254(b)(5) of the Act calls for “specific, predictable and sufficient Federal and 

State mechanisms to preserve and advance universal service.”46  To be predictable, “[t]he 

methodology governing subsidy disbursements [must be] plainly stated and made available to 

LECs.”47   

                                                 
45 As a notable contrast, the Commission has been extremely careful in other contexts to limit the 
impacts of rate transitions on consumers to very small annual increments.  For example, the 
USF/ICC Transformation Order limits increases in monthly residential Access Recovery Charge 
(ARC) rates to $0.50 per year, up to a maximum local rate level of $30.  Id. ¶¶ 908-913.  
Similarly, the transition for end user common line charges adopted in 1984 limited rate increases 
to $1.25 per month, or $15 per year, far less than the rate increases the Bureau apparently 
contemplates for some RLEC customers affected by the benchmarks.  See MTS and WATS 
Market Structure, CC Docket No. 78-72, Phase I, Third Report and Order, 93 FCC 2d 241 
(1983); Memorandum Opinion and Order, 97 FCC 2d 682 (1983); Memorandum Opinion and 
Order, 97 FCC 2d 834 (1984). 
46 47 U.S.C. § 254(b)(5). 
47 Alenco Comms., Inc., v. FCC, 201 F.3d 608, 622 (5th Cir. 2000). 
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The caps adopted by the Bureau may be many things, but as the discussion above 

confirms, “plainly stated” and accessible or “available” they are not.  As noted above, the 

Commission’s express purpose in adopting the caps was to “create structural incentives for rate-

of-return companies to operate more efficiently and make prudent expenditures.”48  Setting 

aside the concern that there has never been a specific finding in this record that prior 

investments or operations were either inefficient or imprudent, this statement presumes that the 

regression-based caps will at least give carriers appropriate signals about what is now deemed 

“efficient” and “prudent.”   

As letters filed in the wake of the Order attest,49 carriers cannot discern precisely why 

they have been captured by the caps, or what they should do to alter investment or operating 

practices to become allegedly “more efficient.”  If carriers cannot tell what triggers the caps in 

the first instance, it is impossible to see how this system encourages “corrective” behavior.50  

Of perhaps even greater concern, the fact that the caps will change each year due to 

factors beyond any individual carrier’s control further undermines any effort to encourage 

efficiency and prudence.  For example, assume that a carrier faces an operating expense cap of 

$100 for 2012, happens to make an accurate guess at why it faces such a cap, and takes 

                                                 
48 USF/ICC Transformation Order ¶ 210. 
49 EATEL Letter, supra note 15.  See also Letter from Greg Berberich, Chief Executive Officer, 
Matanuska Telephone Association, to Sharon Gillett, Chief, WCB, FCC, WC Docket No. 10-90, 
et al. (filed May 10, 2012); Letter from Rhonda S. Goddard, COO Regulated Services, Rural 
Telephone Service Co., to Sharon Gillett, Chief, WCB, FCC, WC Docket No. 10-90, et al. (filed 
May 8, 2012). 
50 It is true that a carrier might have a general understanding that either its operating or capital 
costs (or both) are allegedly “too high” as compared to the caps.  But aimless cost-cutting in an 
attempt to fall below the caps, without more precise and transparent guidance as to why and how 
a carrier might have triggered them in the first place (and whether the cutting of those costs will 
in fact achieve “success” with respect to bringing a given carrier below the caps), surely is not 
what the Commission envisions with respect to greater “efficiency” and “prudence.”  Yet this is 
what the caps as presently structured will encourage in the absence of greater transparency. 
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“prudent” steps to adjust its operations in an attempt to be more “efficient” going forward.  

Because the caps are revised each year, that carrier could find itself on the wrong side of the 

operating expense cap again because of actions (or inactions) on the part of other companies 

during the relevant time period as well as the potential for unknown and unpredictable 

methodology changes by Bureau staff when they update the regression formulas.51 

This situation is exacerbated because the caps are based upon two-year-old data.52  This 

means that any rewards resulting from more “efficient” and “prudent” behavior in 2012 would 

not even begin to be realized until 2014 – at which point, the caps will have changed twice 

more, and the efforts in question may no longer be relevant given that the entire regression 

formulas will be updated for 2014.53  

Thus, the caps adopted in the Order are both impenetrable and imprecise – a constantly 

moving target hidden behind a dark curtain (or at least a thick veil).  Rather than creating clear 

business rules for efficient operations or prudent investment, the caps are far more likely to foster 

                                                 
51 Of course, as noted above, there is in fact no “similarly situated” peer group to which a carrier 
can look for its benchmarks.  This means that, even if an affected carrier somehow had the 
capacity to monitor its peers and adjust its operating and investment practices accordingly, it 
cannot do so because such a peer group does not in fact exist. 
52 Under the Commission’s Part 36 rules, the HCLS an RLEC receives in a given calendar year 
relates to loop costs incurred two years prior.  For example, support for calendar year 2012 is 
based on investment and expense data for calendar year 2010 data.  See 47 C.F.R. § 36.611.  
53 This is why the 18-month transition adopted by the Bureau is wholly inadequate.  Any “course 
correction” in conduct with respect to the caps that will take effect January 1, 2014 would have 
needed to occur in 2011 and 2012.  This means that the vast majority of the costs to which the 
caps will apply as of that “transition” date were incurred well before the caps were developed.  
Support for calendar year 2014 will reflect data from calendar year 2012.  Since the Bureau 
Order implementing the caps was adopted in April 2012, any efforts made by companies to 
conform operations to the Bureau’s benchmarks will only be partly reflected in their 2014 
payments.  The earliest year in which support payments will fully reflect the impact of any 
operational changes made by carriers after adoption of the caps will be 2015, by which point the 
caps will have changed at least three times. 
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paralysis as carriers reduce operations and delay or forego network investments in a guessing 

game as to what the caps might look like several years in the future.   

The Bureau asserts that the caps will help to offset unpredictability resident within the 

existing HCLS mechanism.54  As a matter of law and policy, the remedy for perceived 

unpredictability in USF support should not be to inject more unpredictability in the hope that 

they might cancel each other out.  Not only is there no evidentiary basis for this theory, but the 

legal foundation for such an effort – an effective “doubling-down” on unpredictability – is 

questionable at best.  As a practical matter, the utter randomness and clear flaws resident within 

the new caps undermine any hope that this theory might have worked in any event.55 

To assess the claim that existing HCLS support is subject to unpredictable changes such 

that these caps are needed as a “fix,” the Rural Associations estimated year-to-year changes in 

the National Average Cost Per Loop (NACPL) under current rules and evaluated how well 

predictions of those changes compared with actual results.   The results of those tests are 

presented in Exhibit 8.  This Exhibit shows that under current rules, carriers have been able to 

predict changes in the NACPL with a fairly high degree of accuracy.  Indeed, over the past five 

                                                 
54 E.g., Order ¶ 41.  
55 This stands in stark contrast to the careful way that the Commission previously addressed 
concerns about the effect of the indexed cap on HCLS predictability: “We agree with the Rural 
Task Force that ‘safety net additive’ support and support for acquired exchanges and ‘safety 
valve’ support should be excluded from the re-based cap on high-cost loop support.  . . .   By 
providing carriers above-the-cap support for new investments in their existing networks and 
acquired exchanges, we introduce an element of predictability that has not been present under 
the current high-cost universal service mechanism.”  Federal-State Joint Board on Universal 
Service, CC Docket No. 96-45, Multi-Association Group (MAG) Plan for Regulation of 
Interstate Services of Non-Price Cap Incumbent Local Exchange Carriers and Interexchange 
Carriers, CC Docket No. 00-256, Fourteenth Report and Order, Twenty-Second Order on 
Reconsideration, and Further Notice of Proposed Rulemaking in CC Docket No. 96-45, and 
Report and Order in CC Docket No. 00-256, 16 FCC Rcd. 11244 (2001) ¶ 38 (emphasis added).    
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years the amount by which the NACPL has differed from predictions has ranged from no more 

than $10 to as little as $0.06, a very small error.    

Using a similar test to attempt to predict year-to-year changes in the regression-based 

benchmarks reveals dramatic differences. As described in Exhibit 8, the range of unpredictability 

based on the new rules extends over $1000 per loop, with many companies spread out across this 

range.  This directly contradicts claims that “support will now be more predictable” under the 

caps.56   

It is simply impossible to square these imprecise and impenetrable caps – which will 

cause carriers to cut staff jobs, cut back on service delivery, and cut back on broadband 

investment – with claims that the USF/ICC Transformation Order “has the potential to be one of 

the biggest job creators in rural America in decades” or that “the Order as a whole will unleash 

billions in private sector broadband infrastructure spending in rural America over the next 

decade, creating hundreds of thousands of jobs.”57   Constraints cannot and will not succeed in 

encouraging “efficient” operations or “prudent” broadband investment unless and until there are 

transparent business rules in place and some reasonable opportunity to comply with them in 

advance over the life of network investments and related operations.  Put most simply, carriers 

cannot develop well-informed business plans and budgets under these unpredictable caps.  

Failure to remedy this fundamental concern will run afoul of the statutory principles of 
                                                 
56 E.g., Order ¶ 41.  
57 USF/ICC Transformation Order, Statement of Chairman Genachowski, at 3.  The Chairman 
has spoken in other contexts about the need for “predictable rules of the road” to avoid depriving 
“innovators and investors of confidence” in a particular regulatory regime. Preserving a Free 
and Open Internet: A Platform for Innovation, Opportunity, and Prosperity,” Prepared Remarks 
of Chairman Genachowski, The Brookings Institution, at 4  (Sept. 21, 2009).  Presumably, the 
same should hold true for operators making long-term investment decisions in network assets 
and the lenders who provide access to capital in support of such investments.  See also Prepared 
Remarks of Chairman Genachowski, GSMA Mobile World Congress, at 4 (Feb. 27, 2012) (“In 
our work, we’ve recognized that regulatory certainty and predictability promotes investment.”).  
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predictability and sufficiency, and render the Commission’s Connect America Fund reforms an 

abject failure in RLEC-served rural areas from both an economic development perspective and a 

broadband deployment perspective.58 

 
V. THE BUREAU HAS EXCEEDED ITS DELEGATED AUTHORITY. 
 

The USF/ICC Transformation Order directed the Bureau “to implement a methodology” 

for regression analysis-based caps to limit recovery of costs through HCLS.59 This approach 

gave rise to concerns that the Commission’s decision was premature, given that the exact 

methodology for imposing such caps had yet to be determined.60  

It is now clear these concerns were understated.  Although the Bureau’s task was to start 

from the proposal in Appendix H of the USF/ICC Transformation Order and implement caps for 

HCLS cost recovery based upon that methodology, the formulas and caps prescribed under the 

Bureau’s Order differ dramatically from those initially proposed by the Commission and will 

vary dramatically from year-to-year.61  There is simply no telling what changes in methods or 

                                                 
58 The market is already expressing this view: CoBank, for example, writes that it “agree[s] with 
the growing chorus of industry trade groups in calling for the Commission to reconsider this 
approach in determining high-cost loop support. . . . For those communications companies 
serving rural high-cost areas, deploying affordable broadband is not economically possible 
without a sufficient, sustainable, and predictable cost recovery mechanism.” Letter from Robert 
F. West, CoBank, to Marlene H. Dortch, FCC, WC Docket No. 10-90, et al., at 1 (filed May 8, 
2012).    
59 USF/ICC Transformation Order ¶ 210. 
60 See Rural Associations Petition for Reconsideration at 9.  The Associations also warned the 
Commission that this approach raised significant legal issues under the Administrative Procedure 
Act.  Id. at n. 22, citing Letter from Michael R. Romano, NTCA, to Marlene H. Dortch, FCC, 
WC Docket No. 10-90, et al., at 2 (filed Oct. 21, 2011).   
61 As noted above, in developing the formulas the Bureau failed to comply with the 
Commission’s directive that statistical techniques should be used to determine “similarly 
situated” companies. See supra at 14. See also USF/ICC Transformation Order ¶¶ 217-223; 
App. H ¶¶ 1-4.  
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data the Bureau might elect to make in 2014, when it undertakes to rerun the models.  This 

injects an unprecedented degree of uncertainty into the support process.62   

Even if the Commission intended to grant the Bureau such wide latitude in adjusting 

support payments annually, the USF/ICC Transformation Order certainly did not delegate to the 

Bureau the discretion to make policy determinations with respect to application of the caps or 

their legal or statutory underpinnings (or lack thereof).  Yet the Bureau took it upon itself to do 

just this, purporting to explain why the caps comport with underlying statutory principles of 

universal service and other provisions of applicable law.63   But these exact issues remain 

pending resolution either in the context of petitions for reconsideration before the full 

Commission64 or in petitions seeking court review of the USF/ICC Transformation Order.65  The 

Bureau had neither the need nor the charge to address such questions in its Order.   

The Commission should accordingly rule that the Bureau’s comments with respect to 

such matters are not dispositive.  Moreover, it should consider de novo (and rule favorably upon) 

the pending petition for reconsideration filed by NECA, OPASTCO, and WTA and this 

Application for Review with respect in particular to the lack of predictability and sufficiency of 

support produced by the formulas adopted in the Order. 

                                                 
62 Section 0.91(p) of the Commission’s rules, 47 C.F.R. § 0.91(p), grants the Bureau only limited 
authority over USF matters.  For example, the Bureau is authorized to act as an advisor to the 
Commission with respect to potential changes or adjustments to USF policy and practices and to 
conduct certain ministerial functions.  Changing USF allocation formulae from year-to-year is 
well beyond the scope of any previous delegation of authority to the Bureau. 
63 See Order ¶¶ 37-42. 
64 E.g., Rural Associations Petition for Reconsideration at 6-13 (raising concerns with respect to 
the sufficiency of the universal service reforms and the predictability of the capping mechanism). 
65 E.g., NTCA v. FCC, et al., No. 11-9589, Docketing Statement of NTCA (10th Cir., filed Jan. 
12, 2012), at Attach. B (challenging “the imposition of new constraints on the availability of 
USF support with respect to investments made prior to the effective date of the Order”). 
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VI. THE CAPS SHOULD NOT TAKE EFFECT UNTIL THE COMMISSION 
CONSIDERS REASONABLE ALTERNATIVES.  

 
For all the reasons discussed above, allowing the caps announced in the Order to take 

effect would constitute serious substantive and procedural error.  The Commission must first 

conclude, based upon sound evidence, careful policy evaluation, and valid statistical analysis, 

that any such caps will in fact accomplish the objective of identifying and excluding imprudent 

investment or inefficient spending.  The Commission must also find a way to correct admitted 

errors in the underlying data before it allows formulas incorporating such erroneous data to affect 

support payments to companies, even on a “transitional” basis.  The Commission should also 

address the critical relationship between capital expenditures and operating expenses, an effect 

that remains masked under the Bureau’s two-formula approach. 66  Perhaps most importantly, the 

Commission must find ways to reduce the volatility of any support limitation formulas and 

ensure that support payments remain sufficient and predictable, as required under section 254 of 

the Act, particularly in light of the long time horizon involved in telecommunications plant 

investments.  

To accomplish these tasks the Commission must suspend implementation of its quantile 

regression-based caps for July 1, 2012, and consider alternative proposals for support limitation 

methods.  Workable alternatives already discussed in this proceeding could significantly improve 

the Commission’s ability to develop rational and transparent “benchmarking” methods that 

                                                 
66 As discussed above, the Bureau recognized the business decision “tradeoffs” involved in 
building and operating advanced telecommunications networks by reducing the number of 
regressions from 11 to two.  But this does not address what is almost certainly the greatest 
tradeoff of all in providing telecommunications services – the fundamental balancing between 
CapEx and OpEx involved in deciding when to upgrade or build a network rather than maintain 
or lease a network.  A company that is highly efficient in using existing plant could as a result be 
viewed as having “excessive” OpEx.  Conversely, a company that efficiently minimizes 
maintenance needs by investing in new equipment at the appropriate time could be perceived as 
having “excessive” CapEx.  
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provide stable, long-term guidance to companies as to what expenditures will or will not trigger 

support reductions.  

In particular, the Commission should give careful and detailed consideration to the 

specific proposal for limiting capital expenditures submitted by the Rural Associations over one 

year ago in this proceeding.67  The RLEC CapEx proposal, developed by Vantage Point 

Solutions, takes into account the accumulated depreciation in each carrier’s existing loop plant, 

and is designed to ensure that carriers with plant most in need of upgrading have the ability to do 

so, while reasonably constraining replacements of more recently-installed equipment.  This 

targeted prospective constraint would avoid the inaccuracies and unpredictability of the current 

regression formulas.  

In contrast to the convoluted formulas hidden beneath the caps, the RLECs’ proposed 

CapEx mechanism provides transparent “business rules,” allowing RLEC management (and the 

Commission itself) to identify allowable levels of expenditures in advance of making capital 

investment decisions.  This would provide a higher degree of certainty as to whether costs 

incurred in providing universal service will either be recoverable, or if construction is undertaken 

at the carrier’s own risk.68  

 
VII. CONCLUSION 

For all the above reasons, the Commission should set aside the Order and suspend 

implementation of HCLS support limitations based on the quantile regression formulas.  The 

                                                 
67 See Comments of NECA, NTCA, OPASTCO, and WTA, WC Docket No. 10-90, et al., App. 
A (filed Apr. 18, 2011).   
68 It is also important to note that, while the Rural Associations continue to support adoption of 
the RLEC Plan in total, the proposed CapEx mechanism can operate with existing support 
mechanisms independently.  
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Commission should instead review the logical basis for any such limitation mechanism, ensure 

that its underlying data is accurate, and consider alternative methods that will ensure support 

remains predicable and sufficient, as required by section 254 of the Act.  

    

 Respectfully submitted, 
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Exhibit 1 
Actual Cost per Loop Data Affected by the Commission’s Benchmarks 

 

 
 
 
This exhibit shows cost per loop data before applying benchmarks, with bold markers 
identifying study areas affected by the benchmarks. 
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Exhibit 2 
Effects of Data Correction on CAPEX Model Coefficients 

 

FCC Order 
Table 3 

Revised for 
Data 

Correction 

% Change 

Variable 
   Loops 0.76082 0.78783 -3.4% 

Road Miles -0.14821 -0.20798 -28.7% 
Road Crossings 0.21196 0.24044 -11.8% 
Count of States -0.06813 -0.07015 -2.9% 
Per Cent Undepreciated Plant 0.03048 0.03069 -0.7% 
Density -0.12701 -0.15783 -19.5% 
Exchange Count 0.11668 0.11775 -0.9% 
Per Cent Bedrock -0.08785 -0.07241 21.3% 
Soils Difficulty 0.11457 0.11838 -3.2% 
Climate 0.09502 0.08864 7.2% 
Per Cent Tribal Land 0.00029 0.00048 -39.6% 
Per Cent Park Land 0.01702 0.01759 -3.2% 
Per Cent Urban 0.00046 0.00058 -20.7% 
Alaska -0.48971 -0.62233 -21.3% 
Midwest 0.09783 0.09175 6.6% 
Northeast -0.30917 -0.30902 0.0% 
Intercept 6.00019 6.03898 -0.6% 

 
This exhibit shows the effect on coefficients of the CAPEX benchmark model when data 
of a single study area is corrected. 
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Exhibit 3 
Effect of Quantile Model Benchmarks on Support 

By Percentage Impact 

   Percent Impact 
on CPL 

Counts of Study 
Areas 

% Impact on 
HCL Support 

Payments 

   No Impact 621 0.0% 
< -10% 59 -10.2% 
-10% to -20% 31 -27.2% 
-20% to -30% 8 -35.0% 
-30% to -40% 5 -46.4% 
-40% to -50% 2 -76.6% 
All Study Areas 726 -8.7% 

 
This exhibit shows the percentage reduction in support payments of companies who are 
not affected by benchmarks (first row), and those who are affected on other rows.  
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Exhibit 4 
Effect of Quantile Model Benchmarks on Support 

By Cost per Loop Impact 

   Support Difference Per 
Loop 

Counts of Study 
Areas 

% Impact on 
HCL Support 

Payments 
No Impact 628 0.0% 
Less than -$10 13 -1.8% 
-$10 to -$20 4 -26.4% 
-$20 to -$30 5 -10.7% 
-$30 to -$50 10 -11.7% 
-$50 to -$100 22 -20.6% 
-$100 to -$200 20 -24.3% 
-$200 to -$500 12 -48.1% 
-$500 to -$1000 6 -39.7% 
-$1000 to -$2767 6 -36.7% 
All Study Areas 726 -8.7% 

 
This exhibit shows the annual reduction in support payment per customer of companies 
who are not affected by benchmarks (first row), and those who are affected on other 
rows.  
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Exhibit 5 

   Comparison of Preliminary and Final Benchmark Models 
Payment Impacts by Cost per Loop Percentage Impact 

   Cost per Loop Impact Study Areas Support Payment 
Impact 

20% to 48.5% 20 37.3% 
10% to 20% 47 24.5% 
5% to 10% 45 17.9% 
0% to 5% 167 4.6% 
No Impact 384 0.0% 
-5% to  0% 30 -7.5% 
-10% to-5% 14 -12.4% 
-20% to-10% 9 -33.8% 
-39.5% to-20% 4 -65.8% 

 
Study areas are grouped by range of cost per loop impact of the benchmark models, 
showing effects on support payments by group. 
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Exhibit 6 

   Comparison of Preliminary and Final Benchmark Models 
Payment Impacts by Cost per Loop Percentage Impact 

   Support per Loop 
Impact 

Study Areas Support Payment 
Impact 

$3000 to $5832 4 39.4% 
$1000 to $3000 3 43.7% 
$500 to $1000 9 26.8% 
$200 to $500 20 25.7% 
$100 to $200 33 22.3% 
$0 to $100 196 9.3% 
No Impact 406 0.0% 
-$50 to $0 24 -8.8% 
-$100 to -$50 12 -16.0% 
-$500 to -$100 12 -40.8% 
-$515 to -$500 1 -14.2% 

 
 
Study areas are grouped by range of cost per loop impact differences between the 
preliminary and final benchmark models, showing effects on support payments by group. 
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Exhibit 7 

Implementation Steps for CAPEX and OPEX Benchmarks 
Final Impacts per 

Loop 
Study 
Areas Per Loop Annual Impacts vs No Benchmark 

  
July 2012 January 2013 January 2014 

$0 627 0.00 0.00 0.00 
$0 to $10 14 1.19 2.76 5.53 
$10 to $25 5 3.45 7.45 14.91 
$25 to $50 14 7.68 16.23 32.46 
$50 to $100 22 16.98 36.45 72.90 
$100 to $250 25 33.78 72.78 145.57 
$250 to $500 7 61.18 204.51 409.03 
$500 to $1000 6 144.83 338.55 677.09 
Over $1000 6 534.05 1080.00 2160.00 

 
This shows per-customer hits during the eighteen month implementation period.  Study 
areas are grouped by final per-loop impact. July 2012 applies the 10% limit, and the 25% 
transition step. January 2013 applies the 50% transition step, which reaches 100% in 
January 2014. 
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Exhibit 8 
Predictability of Annual HCLS Support per Loop 

   Prediction Miss Current Fund Quantile Fund 
Greater than -$500 0 3 
-$500 to -$100 0 9 
-$100 to -$75 0 4 
-$75 to -$50 0 5 
-$50 to -$40 0 3 
-$40 to -$30 0 4 
-$30 to -$20 0 7 
-$20 to -$10 0 4 
-$10 to -$5 0 8 
-$5 to -$2 0 5 
-$2 to -$1 571 1 
-$1 to $0 2 81 
$0 147 441 
$0 to $1 0 89 
$1 to $2 0 2 
$2 to $5 0 4 
$5 to $10 0 4 
$10 to $20 0 9 
$20 to $30 0 4 
$30 to $40 0 4 
$40 to $50 0 5 
$50 to $75 0 6 
$75 to $100 0 5 
$100 to $500 0 14 
Over $500 0 1 

 
Predictions under Current Fund rely on current NACPL plus NACPL growth since last 
year, to predict next year’s NACPL and payments. Predictions under Quantile Fund use 
each study area’s per loop impact of quantile models derived from HCLS data filed in 
2011, to predict quantile model adjustments to its HCLS data filed in 2012. 



CERTIFICATE OF SERVICE 
 

 I hereby certify that true and correct copies of the foregoing Application for Review and 
Petition for Stay were sent by first-class mail this 25th day of May, 2012, to each of the 
following: 
 

Patrick Sherrill 
Accipiter Communications Inc. 
2238 W Lone Cactus Dr., # 100 
Phoenix, AZ 85027-2641 
 

David Cosson 
2154 Wisconsin Ave, N.W. 
Washington, D.C. 20007 
Counsel to Accipiter Communications Inc. 
 

Andrew M. Brown 
Levine Blaszak Block & Boothby LLP 
2001 L Street, N.W., Suite 900 
Washington, DC 20036 
Counsel for Ad Hoc Telecommunications 
Users Committee 
 

Stephen L. Goodman 
Butzel Long Tighe Patton, PLLC 
1747 Pennsylvania Ave, NW, Suite 300 
Washington, DC 20006 
Counsel for ADTRAN 

Advanced Regional Communications 
Cooperative 
21 N. 6th Avenue 
Clarion, PA 16214-1103 

Karen Brinkmann, Esq. 
Karen Brinkmann PLLC 
555 Eleventh Street, N.W. 
Mail Station 07 
Washington, DC 20004-1304 
Counsel for Alaska Communications 
Systems Group, Inc. 
 

T.W. Patch 
Regulatory Commission of Alaska 
701 W. 8th Avenue, Suite 300 
Anchorage, Alaska 99501-3469 

Rich Redman 
ALBION TELEPHONE COMPANY 
P.O. Box 98 
Albion, ID 83311 
 

Jim Rowe 
Alaska Telephone Association 
201 E. 56th,  Suite 114 
Anchorage, AK 99518 
 

Alexicon Telecommunications Consulting 
3210 E. Woodmen Rd, Suite 210 
Colorado Springs, CO 80920 
 

Don L. Keskey 
Public Law Resource Center PLLC 
505 N. Capitol Avenue 
Lansing, MI 48933 
Counsel for Allband Communications 
Cooperative 
 

Thomas Cohen, Esq. 
Kelley Drye & Warren, LLP 
3050 K Street N.W. 
Washington, DC 20007 
Counsel for the American Cable 
Association 



Marijke Visser 
Office for Infonnation Technology Policy 
American Library Association Washington 
Office 
1615 New Hampshire Avenue NW 
Washington, DC 20009 
Representative for American Library 
Association 
 

Albert H. Kramer, Esq. 
Law Offices 
1825 Eye Street, N.W., Suite 600 
Washington, DC 20006-5403 
Counsel for American Public 
Communications Council 

Heather Zachary, Esq. 
WilmerHale 
1875 Pennsylvania Avenue, N.W. 
Washington, DC 20006 
Counsel for AT&T 

Jonathan E. Canis 
ARENT FOX LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5369 
Counsel for Aventure Communications 
Technology 
 

Leonard A. Steinberg 
ALASKA COMMUNICATIONS 
SYSTEMS 
600 Telephone Avenue, MS #65 
Anchorage, AK 99503-6091 

Julie E. Kitka 
ALASKA FEDERATION OF NATIVES 
1577 C Street, Suite 300 
Anchorage, AK 99501  
 

Karen Brinkmann 
KAREN BRINKMANN PLLC 
555 Eleventh Street, NW 
Suite 1010 
Washington, DC 20004-1304 
Counsel for ACS, CenturyLink, and 
FairPoint 
 

Alaska Regulatory Commission 
701 West Eighth Avenue, Suite 300 
Anchorage, Alaska 99501-3469 
 

Sylvia Strobel 
Alliance for Community Media 
1760 Old Meadow Road, Suite 500 
Mclean, VA 22102   
 

The Baller Herbst Law Group, P.E. 
2014 P Street, NW, Suite 200 
Washington, DC 20036 
Counsel for American Public Power 
Association and  
Iowa Association of Municipal Utilities 
 

Maureen A. Scott, Senior Staff Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007  
 

Greg Rogers 
Deputy General Counsel 
Bandwidth.com, Inc. 
4001 Weston Parkway 
Cary, NC 27513 



Benjamin H. Dickens, Jr. 
Gerard J. Duffy 
Mary J. Sisak 
Blooston Mordkofsky Dickens Duffy & 
Prendergast, LLP 
2120 L Street NW,  Suite 300 
Washington, DC 20037 
Counsel for Blooston Rural Carriers 
 

Anita Taff-Rice, Esq. 
Box Top Solutions, Inc. 
1975 Hamilton Avenue, Suite 5 
San Jose, CA 95125 
Counsel for Box Top Solutions, Inc. 

Jeffrey A. Mitchell 
LUKAS, NACE, GUTIERREZ & SACHS, 
LLP 
8300 Greensboro Drive, Suite 1200 
McLean, VA 22102 
Counsel for Brazos Valley Council of 
Governments, Health Information 
Exchange of Montana, New England 
Telehealth Consortium, Oregon Health 
Network and Utah Telehealth Network 
 

Thomas Goode 
General Counsel 
Alliance for Telecommunications Industry 
Solutions 
1200 G Street N.W., Suite 500 
Washington, DC 20005 

Michael B. Hazzard 
Adam D. Bowser 
ARENT FOX LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5369 
Counsel for O1 Communications and Vaya 
Telecom 
 

D. Michael Fultz 
Brian D. Gilmore 
Association of Teleservices International 
12 Academy Avenue 
Atkinson, OH 03811 

Kenneth E. Hardman, Esq. 
2154 Wisconsin Ave., NW Ste 250 
Washington, DC 20007 
Attorney for Association of TeleServices 
International, Inc.   
 

Russell D. Lukas 
LUKAS, NACE, GUTIERREZ & SACHS, 
LLP 
8300 Greensboro Drive, Suite 1200 
McLean, VA 22102 
Attorney for Beehive Telephone Co., Inc. 
and Beehive Telephone Co. Inc. Nevada 
 

Ross A. Buntrock 
G. David Carter 
ARENT FOX LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036 
Counsel for Bluegrass Telephone Co., Inc. 
d/b/a Kentucky Telephone and Northern 
Valley Communications, LLC  
 

Christopher W. Savage 
Davis Wright Tremaine LLP 
1919 Pennsylvania Ave. NW 
Washington, DC 20006-3402 
Counsel for Bright House Networks 
Information Services, LLC 
 



Arthur J. Steinhauer 
Cody Harrison 
Sabin, Bermant & Gould LLP 
Four Times Square 
New York, NY 10036 
Counsel for Bright House Networks 
Information Services, LLC 
  

Joyce A. Rogers 
AARP 
601 E Street, NW 
Washington, DC 20049 
 

Shannon M. Heim 
Dorsey & Whitney LLP 
50 South Sixth Street, Suite 1500 
Minneapolis, MN 55402-1498 
Counsel for Alaska Rural Coalition  
 

Jason T. Lagria 
Staff Attorney 
Asian American Justice Center 
1140 Connecticut Avenue, NW, Suite 1200 
Washington, DC 20036 

Troy Judd 
Arizona Local Exchange Carrier 
Association 
752 E. Maley 
Willcox, AZ85643 
 

California Emerging Technology Fund 
1000 North Alameda Street, Suite 240 
Los Angeles, CA 90012-4297 

A. Sheba Chacko 
BT America 
11440 Commerce Park Dr. 
Reston, VA 20191   
 

Howard J. Symons 
MINTZ, LEVIN, COHN, FERRIS, 
GLOVSKY AND 
POPEO, P.C. 
701 Pennsylvania Avenue, NW, Suite 900 
Washington, D.C. 20004 
Counsel for Cablevision Systems and 
Charter Communications 
 

James H. Tower 
Calaveras Telephone Company 
P.O. Box 37 
Copperopolis, CA 95228-0037 

 
California Emerging Technology Fund 
The Hearst Building 
5 Third Street, Suite 320 
San Francisco, CA 94103-3206 
 

Helen M. Mickiewicz 
505 Van Ness Avenue 
San Francisco, CA 94102 
Counsel for the California Public Utilities 
Commission 
 

J. Thomas Shoemaker 
CAMBRIDGE TELEPHONE COMPANY 
611 Patterson Street, P.O. Box 490 
Cambridge, NE 69022 



Brenda Crosby 
Cascade Utilities, Inc. 
P.O. Box 189 
Estacada, Oregon 87023 

Thomas Jones, Esq. 
Willkie Farr & Gallagher LLP 
1875 K Street, N.W. 
Washington, DC 20006-1238 
Counsel for Cbeyond, Inc., Integra 
Telecom, Inc. and TW Telecom Inc. 
 

David A. LaFuria 
John Cimko 
LUKAS, NACE, GUTIERREZ & SACHS, 
LLP 
8300 Greensboro Drive, Suite 1200 
McLean, Virginia 22102 
Counsel for Cellular South, Inc. 
 

Khalil Tian Shahyd 
Center for Social Inclusion 
150 Broadway, Suite 303 
New York, NY 10038  

Jamey Wigley 
Central Texas Telephone Cooperative 
P.O. Box 627 
Goldthwaite, TX 76844-0627 

Jeffrey S. Lanning 
CenturyLink 
1099 New York Avenue, N.W. 
Suite 250 
Washington, DC 20001 
 

Fred Goldstein 
Ionary Consulting 
PO Box 610251 
Newton MA 02461 
Representative for Coalition for Rational 
Universal Service and Intercarrier Reform 
 

Samuel L. Feder, Esq. 
Jenner & Block LLP 
1099 New York Avenue, N.W. 
Suite 900 
Washington, DC 20001 
Counsel for Charter Communications 

Robert F. West 
CoBank, ACB 
550 South Quebec Street 
Greenwood Village, CO 80111 
PO Box 5110 
Denver, CO 80217  
 

Emily J. H. Daniels, Esq. 
Lawler, Metzger, Keeney & Logan, LLC 
2001 K Street, N.W., Suite 802 
Washington, DC 20006 
Counsel for Comcast Corporation 
 

Mary McManus 
Comcast Corporation 
300 New Jersey Avenue, NW  
Suite 700 
Washington, DC 20001 
 

Debbie Goldman 
Communications Workers ofAmerica 
501. Third Street, N.W. 
Washington, DC 20001-2797 
 



Karen Reidy 
COMPTEL 
900 17th Street, N.W.  
Suite 400 
Washington, DC 20006 
 
 

Thomas M. Koutsky 
Raquel Noriega 
Connected Nation, Inc. 
P.O. Box 43586 
Washington, DC 20010   
 

Gregory L. Vogt 
2121 Eisenhower Avenue 
Suite 200 
Alexandria, VA 22314 
Counsel for Comporium Companies 
 

Michael E. Olsen 
Cablevision Systems Corporation 
1111 Stewart Avenue 
Bethpage, NY 11714 
 

Connectiv Solutions 
2500 Merchants Row Blvd. 
Suite #173 
Tallahassee, FL 32311 
 

J. G. Harrington, Esquire 
Dow Lohnes PLLC 
1200 New Hampshire Avenue, N.W. 
Suite 800 
Washington, DC 20036-6802 
Counsel for Cox Communications 
 

Dennis Thornock 
Custer Telephone Cooperative 
P.O. Box 324 
Challis, ID 83226  
 

Steve Largent 
CTIA - The Wireless Association 
1400 16th Street, N.W., Suite 600 
Washington, DC 20036 
 

Doug Edwards 
Delhi Telephone Company 
P.O. Box 271 
Delhi, NY 13753 

Richard A. Beverly 
Lara Howley Walt 
1333 H Street, N.W. 
Suite 200, West Tower 
Washington, D.C. 20005 
Counsel to the D. C. Public Service 
Commission  
 

David A. LaFuria 
Todd B. Lantor 
Steven M. Chernoff 
Robert S. Koppel 
Lukas, Nace, Gutierrez & Sachs, LLP 
8300 Greensboro Drive, Suite 1200 
McLean, Virginia 22102 
Counsel for Docomo Pacific, Inc., PR 
Wireless, Inc., Choice Communications, 
LLC 
 

Douglas E. Hart 
441 Vine Street, Suite 4192 
Cincinnati, OH 45202 
Counsel for Cincinnati Bell 
 



Samuel L. Feder 
Luke C. Platzer 
JENNER & BLOCK LLP 
1099 New York Ave., NW, Suite 900 
Washington, D.C. 20001 
Counsel for Cablevision Systems and 
Charter Communications 
 

Mark E. Brown 
Charter Communications 
11720 Amber Park Drive, Suite 160 
Alpharetta, GA 30009 
 

Howard J. Symons 
MINTZ, LEVIN, COHN, FERRIS, 
GLOVSKY AND 
POPEO, P.C. 
701 Pennsylvania Avenue, NW, Suite 900 
Washington, D.C. 20004 
Counsel for Cablevision Systems and 
Charter Communications 
 

Michael Shultz 
Consolidated Communications Holdings, 
Inc. 
350 S. Loop 336 W. 
Conroe, TX 77304 

Connecticut Public Utilities Regulatory 
Authority 
Ten Franklin Square 
New Britain, CT 06051 
 

Eric Wolfe 
DUCOR TELEPHONE COMPANY 
P.O. Box 700 
Ducor, CA 93218 

Amina Fazlullah 
Benton Foundation 
1250 Connecticut Avenue NW, Suite 200 
Washington, DC 20036 
 

Jeffrey H. Blum, Senior Vice-President & 
Deputy General Counsel 
DISH NETWORK L.L.C. 
1110 Vermont Avenue NW, Suite 750 
Washington, DC 20005 
 

Law Office of Richard A. Finnigan 
2112 Black Lake Blvd SW 
Olympia, WA 98512 
Counsel for California Independent 
Telephone Companies 
 

Pete Kirchhof 
Colorado Telecommunications Association 
225 E. 16th Avenue, Suite 260 
Denver, Colorado 80203 

Tex G. Hall 
404 Frontage Road 
New Town, ND 58763 
Counsel for Coalition of Large Tribes and 
Great Plains Tribal Chairman's 
Association 
 

Parul P. Desai 
Consumers Union 
1101 17th Street, N.W. 
Suite 500 
Washington, D.C. 20036 



Mark Cooper 
Consumer Federation of America 
1620 I Street, NW 
Suite 200 
Washington, DC 20006 
 

 Eric Jensen 
National Tribal Telecommunications 
Association 
519 Tennessee Ave 
Alexandria, VA 22305 

William F. O'Brien 
Delaware Public Service Commission 
862 Silver Lake Boulevard 
Cannon Building, Suite 100 
Dover, Delaware 19904 
 

Eric Wolfe 
DUCOR TELEPHONE COMPANY 
P.O. Box 700 
Ducor, CA 93218 

Jerry Watts 
EarthLink, Inc. 
1375 Peachtree Street 
Atlanta, GA 30309 

Jeffrey H. Blum, Senior Vice-President & 
Deputy General Counsel 
DISH NETWORK L.L.C. 
1110 Vermont Avenue NW, Suite 750 
Washington, DC 20005 
 

Empirix, Inc 
20 Crosby Drive 
Bedford, MA 01730-1402 

Charles A. Zdebski 
Jennifer E. Lattimore 
ECKERT SEAMANS 
CHERIN & MELLOTT, LLC 
1717 Pennsylvania Ave., NW 
12th Floor 
Washington, D.C. 20006 
Attorneys for Core Communications, Inc. 
 

Karen Brinkmann 
Karen Brinkmann PLLC 
555 Eleventh Street, NW, Suite 1010 
Washington, DC 20004-1304 
Counsel for FairPoint Communications 
and Hawaiian Telecom 
 

Dan Greig 
FARMERS MUTUAL TELEPHONE 
COMPANY 
P.O. Box 1030 
Fruitland, ID 83619 

Dave Beier, Vice President-Regulatory 
Fidelity Telephone Company 
64 North Clark 
Sullivan, MO 6308 

Steve Cowger 
FILER MUTUAL TELEPHONE - IDAHO 
FILER MUTUAL TELEPHONE - 
NEVADA 
P.O. Box 89 
Filer, 10 83328 
 



W. Scott McCollough, General Counsel 
FeatureGroup IP 
1250 S Capital of Texas Hwy 
Bldg 2-235 
West Lake Hills, TX 78746   
 

Cindy B. Miller, Senior Attorney   
Office of the General Counsel 
FLORIDA PUBLIC SERVICE 
COMMISSION   
2540 Shwnard Oak Boulevard 
Tallahassee, FL 32399-0850 
  

Chris Riley 
Free Press 
501 Third Street NW, Suite 875 
Washington, DC 20001 

Randolph J. May, President 
The Free State Foundation 
P.O. Box 60680 
Potomac, MD 20859 
 

Michael D. Saperstein, Jr. 
Frontier Communications 
2300 N S1. NW, Suite 710 
Washington DC 20037 

Daniel O'Connell 
President 
Fiber-to-the-Home Council 
55 Madison Avenue, Suite 400 
Morristown, NJ 07960 
 

Benjamin H. Dickens, Jr. 
Mary J. Sisak 
Blooston, Mordkofsky, Dickens, Duffy, & 
Prendergast, LLP 
2120 L Street NW (Suite 300) 
Washington, DC 20037 
Counsel for Golden West 
Telecommunications Cooperative, Midstate 
Communications and Venture 
Communications Cooperative 
 

L. Elise Dieterich 
Kathy L. Cooper 
SULLIVAN & WORCESTER 
1666 K Street, NW 
WashUngton, D.C. 20006 
Counsel for Granite Telecommunications 

Henry Goldberg 
Goldberg, Godles, Wiener & Wright 
1229 Nineteenth Street, N.W. 
Washington, D.C. 20036 
Counsel for Free Conferencing 
Corporation 

Mark J. O'Connor 
Jennifer P. Bagg 
LAMPERT, O'CONNOR & JOHNSTON, 
P.C. 
1776 K Street NW, Suite 700 
Washington, DC 20006 
Counsel for Global Conference Partners 
 

Anthony Hansel 
Assistant General Counsel 
MegaPath, Inc. and Covad 
Communications Company 
1750 K Street, NW, Suite 200 
Washington, DC 20006 
 

Joan Johnson 
Big Bend Telephone Company 
808 N. Fifth Street 
Alpine, Texas 79830 



Andrea Mathie 
Brantley Telephone Company, Inc. 
13807 Cleveland Street, East 
Nahunta, GA 31553 

Tom W. Davidson, Esq. 
Sean Conway, Esq. 
Akin Gump Strauss Hauer and Feld LLP 
1333 New Hampshire Avenue, NW 
Washington, DC 20036 
Counsel for Gila River 
Telecommunications, Inc. 
 

Ralph B. Everett, Esq. 
Nicol Turner-Lee, PhD 
Joseph S. Miller, Esq. 
Gavin Logan, Esq. 
Joint Center for Political and Economic 
Studies 
1090 Vermont Ave., Suite 1100 
Washington, D.C. 20005-4928 
 

Amina Fazlullah 
Benton Foundation, New America 
Foundation and Office of Communications 
for the 
United Church of Christ 
1250 Connecticut Ave., NW 
Suite 200 
Washington, DC 20035 
 

Jose Luis Rodriguez 
Day Patterson 
Hispanic Information and 
Telecommunications Network, Inc. 
Brooklyn Navy Yard 
Building 292, Suite 211 
63 Flushing Avenue, Unit 281 
Brooklyn, NY 11205-1078 
 

Molly Steckel 
Idaho Telecom Alliance 
P.O. Box 1638 
Boise, Idaho 83701 

Eric N. Votaw 
GTA Telecom, LLC 
624 North Marine Corps Drive 
Tamuning, Guam 96913 

Gerard Waldron 
Elizabeth H. Canter 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004 
Counsel for Hargray Telephone Company 
 

John Staurulakis, Inc. 
7852 Walker Drive, Suite 200 
Greenbelt, MD 20770 
Representative of Hill Country Telephone 
Cooperative, Inc. 
 

Kevin Groskreutz 
Hospital Sisters Health System Division 
(Western Wisconsin) 
900 W. Clairemont Avenue 
Eau Claire, WI 54701-6122 
 

Bruce A. Olcott 
Squire, Sanders & Dempsey LLP 
1200 Nineteenth Street, NW 
Washington, DC 20036 
Counsel for the State of Hawaii 

Jason A. Llorenz 
Hispanic Technology and 
Telecommunications Partnership 
90 Pennsylvania Avenue SE 
Washington, DC 20003 
 



Robert W. McCausland 
HyperCube Telecom 
3200 West Pleasant Run Road, Suite 300 
Lancaster, Texas 75146 
 

Michael H. Pryor 
Dow Lohnes, PLLC 
1200 New Hampshire Avenue, NW, Suite 
800 
Washington, DC 20036 
Counsel for iBasis Retail, Inc. 
 

Jan F. Reimers 
ICORE 
326 S. 2nd Street 
Emmaus, Pennsylvania 18049 

Lee H. Whitcher 
Illinois Independent Telephone Association 
Harrisonville Telephone Company 
213 S. Main Street 
P.O. Box 149 
Waterloo, Illinois 62298 
 

Michael D. Hamilton, President 
InCharge Systems, Inc. 
1128 20th Street 
West Des Moines, Iowa 50265 
 

John E. Koppin, CAE 
Indiana Telecommunications Association, 
Inc. 
54 Monument Circle, Suite 200 
Indianapolis, Indiana 46204 
 

HickoryTech 
221 East Hickory Street 
P.O. Box 3248 
Mankato, MN 56002-3248 
 

Steven Carrara 
IT&E 
100 Tekken Street 
Susupe, Saipan 96950 
 

Keith Oliver 
Home Telephone Company, Inc. 
579 Stoney Landing Road 
Moncks Comer, South Carolina 29461 
 

Richard Bennett 
Information Technology and Innovation 
Foundation 
1101 K Street N.W. 
Suite 610 
Washington, DC 20005 
 

Robert Haug 
Iowa Association of Municipal Utilities 
1735 NE 70th Avenue 
Ankeny, Iowa 50021·9353 
 

Alan G. Fishel 
Jonathan E. Canis 
Michael B. Hazzard 
Arent Fox LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5339 
Counsel for LightSquared Subsidiary LLC 
 



John T. Nakahata 
Wiltshire & Grannis, LLP 
1200 18th Street, NW, Suite 1200 
Washington, DC 20036 
Counsel for General Communication, Inc. 
 

Brian W. Murray 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, DC 20004 
Counsel for Global Crossing North 
America, Inc. 
 

Richard S. Whitt, Esq., Director and 
Managing Counsel 
Adrienne T. Biddings, Esq., Telecom 
Policy Counsel 
GOOGLEINC. 
1101 New York Avenue NW, Second Floor 
Washington, DC 20005 
 

Stephanie Chen, Enrique Gallardo, Paul S. 
Goodman 
The Greenlining Institute 
1918 University Avenue, Second Floor 
Berkeley, CA 94704 
 

Robert Hunt 
Guadalupe Valley Telephone Cooperative, 
Inc. 
36101 FM 3159 
New Braunfels, TX 78132 
 

Jeffry H. Smith 
GVNW Consulting, Inc. 
8050 SW Wann Springs Street, Suite 200 
Tualatin, OR 97062 
 

Micah M. Caldwell 
Independent Telephone & 
Telecommunications Alliance 
1101 Vermont Avenue NW, Suite 501 
Washington, DC 20005 
 

Doug Webber 
Indiana Utility Regulatory Commission 
101 W. Washington Street, Suite 1500 E 
Indianapolis, IN 46204 
 

Vince Jesaitis, Director 
Information Technology Industry Council 
1101 K Street, NW, Suite 610 
Washington, DC 20005 
 

Randy Wilson 
InterBel Telephone Cooperative 
P.O. Box 648 
Eureka, MT 59917 
 

Alan G. Fishel 
Arent Fox LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5339 
Counsel for Internet2 
 

Intemert2 Ad Hoc Health Group 
1000 Oakbrook Dr. Suite 300 
Ann Arbor, MI 48104 
 

Dave Duncan, President 
Iowa Telecommunications Association 
2987 100th Street 
Urbandale, IA 50322 
 

John Ridgway 
Iowa Utilities Board 
1375 E. Court Ave. Rm 69 
Des Moines, IA 50319-0069 
 



Kenneth T. Cartmell 
John Staurulakis, Inc. 
7852 Walker Drive, Suite 200 
Greenbelt, MD 20770 
 

Gary Davis 
Kalona Cooperative Telephone Company 
510 B Avenue 
Kalona, IA 52247-1208 
 

Elisabeth H. Ross 
James H. Lister 
Birch, Horton, Bittner and Cherot 
1155 Connecticut Avenue, N.W., Suite 
1200 
Washington, D.C. 20036 
Counsel for Kansas Corporation 
Commission 
 

Tom Karalis 
Fred Williamson & Associates, Inc. 
FWA, Inc. 
8282 S. Memorial Dr. #301 
Tulsa, OK 74133 
Representative for Kansas Rural 
Independent Telephone Companies 
 

Kendall S. Mikesell, Kansas Rural 
Independent Telephone Companies 
James M. Caplinger, State Independent 
Telephone Association of Kansas 
Mark E. Gailey, Rural Telecommunication 
Management Council 
823 West Tenth Avenue 
Topeka, KS 66612 -1618 
 

John T. Nakahata 
Wiltshire & Grannis, LLP 
1200 18th Street, NW, Suite 1200 
Washington, DC 20036 
Counsel to Level 3 Communications, LLC 
 

Dean A. Manson 
HUGHES NETWORK SYSTEMS, LLC 
11717 Exploration Lane 
Gennantown, MD 20876 
 

Dean Manson, General Counsel 
ECHOSTAR TECHNOLOGIES L.L.C. 
1110 Vermont Avenue NW, Suite 750 
Washington, DC 20005 
 

Nancy Vyskocil 
Impact 20/20 Northwest Minnesota 
Foundation 
4225 Technology Dr. 
Bemidji, MN 56601 
 

Glenn S. Richards 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC 20037-1122 
Counsel for JDS Uniphase Corporation 
 

Laurence Brett ("Brett") Glass, d/bla 
LARIAT 
PO Box 383 
Laramie, WY 82073-0383 
Counsel for LARIAT 
 

Matthew A. Brill 
Jarrett S. Taubman 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW, Suite 1000 
Washington, D.C. 20004 
Counsel for Leap Wireless International, 
Inc. and Cricket Communications, Inc. 
 



M. O'Neal Miller, Jr. 
Horry Telephone Cooperative, Inc. 
3480 Highway 701 North 
Conway, SC 29528-1820 
 

Rodney Hackemack 
Industry Telephone Company 
P. O. Box 40 
17105 Fordtran Blvd. 
Industry, Texas 78944-0040 
 

Matthew A. Henry 
W. Scott McCollough 
MCCOLLOUGH HENRY, PC 
1250 South Capital ofTexas Highway 
Building 2, Suite 235 
West Lake Hills, TX 78746 
Counsel for Halo Wireless, Inc. 
 

Commnet Wireless, LLC 
c/o Douglas J. Minster 
Atlantic Tele-Network, Inc. 
600 Cummings Center 
Suite 268-Z 
Beverly, Massachusetts 01915 
 

Stephen Kabel 
Louisiana Public Service Commission 
Galvez Building, 1i h Floor 
602 North 5th Street 
Baton Rouge, Louisiana 70825 
 

Joel Shifman 
State of Maine Public Utilities Commission 
18 State House Station 
Augusta, Maine 04333-0018 
 

Mitchell Sprague 
Mendocino Community Network 
P.O. Box 2445 
Mendocino, California 95460 
 

Richard Telthorst 
Missouri Telecommunications Industry 
Association 
312 East Capitol 
P.O. Box 785 
Jefferson City, Missouri 65102 
 

Andrew A. Denzer 
Warinner, Gesinger & Associates, LLC 
10561 Barkley Street 
Suite 550 
Overland Park, Kansas 66212-1835 
Representative for Madison Telephone 
 

Karlen Reed 
Massachusetts Department of 
Telecommunications and Cable 
1000 Washington Street, Suite 820 
Boston, MA 02118-6500 
 

Mercatus Center 
at George Mason University 
3351 North Fairfax Drive, 4th Floor 
Arlington, VA 22201 
 

Bret A. Totoraitis 
Assistant Attorney General 
Michigan Public Service Commission 
Public Service Division 
6545 Mercantile Way, Suite 15 
Lansing, MI 48911 
 



Michael Lazarus 
Telecommunications Law Professionals 
PLLC 
875 15th Street, N.W., Suite 750 
Washington, DC 20005 
Counsel for MetroPCS Communications 
 

Steve Child 
Midvale Telephone Exchange - ID 
Midvale Telephone Exchange - AZ 
P.O. Box 7 
Midvale, ID 83645 
 

Lynn Posey, Chainnan 
Mississippi Public Service Commission 
501 N. West Street 
Suite 201-A 
Jackson, Mississippi 39201 
 

John Van Eschen 
Missouri Public Service Commission 
200 Madison Street 
Jefferson City, Missouri 65102 
 

W. R. England, III 
Brian T. McCartney 
Brydon, Swearengen & England P.C. 
312 East Capitol Avenue 
Jefferson City, MO 65102-0456 
Counsel for Missouri Small Telephone 
Company Group 
 

Craig S. Johnson 
JOHNSON & SPORLEDER, LLP 
304 E. High Street, Suite 200 
Jefferson City, MO 65102 
Counsel for Missouri Small Telephone 
Company 
 

Jonathan Spalter, Chairman 
Allison Remsen, Executive Director 
MOBILE FUTURE 
1325 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 
 

Chad A. Duval, Principal 
Clay R. Sturgis, Partner 
Moss Adams 
601 W. Riverside Ave., Suite 1800 
Spokane, WA 99201 

Marci Marsh 
Molalla Telephone Company 
211 Robbins St. 
P.O. Box 360 
Molalla, OR. 97038 
 

Julia K. Tanner 
General Counsel 
MTPCS, d/b/a Cellular One 
1170 Devon Park Drive, Suite 104 
Wayne, PA 19087 

Micah Schwalb 
Corporate Counsel 
NE COLORADO CELLULAR, INC., d/b/a 
Viaero Wireless 
1224 West Platte Avenue 
Fort Morgan, Colorado 80701 
 

James Bradford Ramsay 
GENERAL COUNSEL 
National Association of Regulatory Utility 
Commissioners 
1101 Vermont Avenue, NW Suite 200 
Washington, D.C. 20005  



Charles Acquard, Executive Director 
NASUCA 
8380 Colesville Road, Suite 101 
Silver Spring, MD 20910 

Stefanie A. Brand, Director 
Division of Rate Counsel 
Christopher J. White 
Deputy Public Advocate 
National Association of State Utility 
Consumer Advocates 
P.O. Box 46005 
Newark, NJ 07101 
 

Steve Taylor 
National Association of 
Telecommunications Officers and Advisors 
3213 Duke Street # 695 
Alexandria, VA 22314 

Jennifer K. McKee 
National Cable & Telecommunications 
Association 
25 Massachusetts Avenue, NW  
Suite 100 
Washington, DC 20001-1431 
 

Alan W. Pedersen 
Waimana Enterprises, Inc. 
Pauahi Tower, 27th Floor 
1003 Bishop 8t. 
Honolulu, HI 96813 
Native Telecom Coalition for Broadband 
 

Shana Knutson 
Staff Attorney 
300 The Atrium Building 
1200 N Street 
Lincoln, NE 68508 
Nebraska Public Service Commission 

Paul M. Schudel 
James A. Overcash 
Woods & Aitken LLP 
301 South 13th Street, Suite 500 
Lincoln, NE68508 
Counsel for Nebraska Rural Independent 
Companies 
 

Thomas J. Moorman 
Woods & Aitken LLP 
2154 Wisconsin Ave. NW, Suite 200 
Washington, D.C.20007 
Counsel for Nebraska Rural Independent 
Companies 

Richard A. Askoff 
Linda A. Rushnak 
Teresa Evert 
NECA, NTCA, OPASTCO, WTA and 
Concurring Associations 
80 South Jefferson Road 
Whippany, NJ 07981 
 

Mark Martell 
Nehalem Telecommunications 
892 Madison Avenue 
Glenns Ferry, In 83623-2374 

Sarah J. Morris 
New America Foundation, Consumers 
Union and Media Access Project 
1899 L Street NW, Suite 400 
Washington, DC 20036 
 

LEE A. SOLOMON 
The New Jersey Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 



Stefanie A. Brand, Director 
Christopher J. White, Deputy Public 
Advocate 
New Jersey Division of Rate Counsel 
P.O. Box 46005 
Newark, NJ 07101 
 

Peter McGowan 
General Counsel 
New York State Public Service 
Commission 
Three Empire State Plaza 
Albany, New York 12223-1350 

Joseph G. Dicks 
Dicks & Workman 
2720 Symphony Towers 750 B Street 
San Diego, California 92101-8122 
Counsel for North County Communications 
Corporation 
 

Tony Clark 
Brian P. Kalk 
Kevin Cramer 
North Dakota Public Service Commission 
600 East Boulevard, Dept. 408 
Bismarck, North Dakota 58505-0480 

Michael D. Sheard 
General Manager 
Northern Telephone Cooperative 
Box 190 
Sunburst, Montana 59482 
 

Donald J. Evans 
Fletcher, Heald & Hildreth, PLC 
1300 North 17th Street, 11 th Floor 
Arlington, VA 22209 
Counsel for NTCH 

Robert Loube, Ph.D. 
Rolka, Loube & Saltzer Associates 
10601 Cavalier Dr. 
Silver Springs, MD 20901 
Counsel for Maine Office of the Public 
Advocate 
 

Wayne R. Jortner 
Senior Counsel 
Maine Public Advocate Office 
112 State House Station 
Augusta, ME 04333-0112 

Joseph K. Witmer, Esq., Assistant Counsel, 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
Counsel for Mid-Atlantic Conference of 
Regulatory Utility Commissions 
 

Bill Wade 
Mid-Rivers Telephone Cooperative, Inc.  
d/b/a Mid-Rivers Communications 
904 C Avenue 
PO Box 280 
Circle, Montana 59215 

Richard C. Johnson 
M. Cecilia Ray 
Moss & Barnett A Professional Association 
4800 Wells Fargo Center 90 S. 7th Street 
Minneapolis, MN 55402-4129 
Counsel for Minnesota Independent 
Coalition 
 

Bonnie Lorang, General Manager 
Montana Independent Telecommunications 
Systems, LLC 
2021 Eleventh Ave. Suite 12 
Helena MT 59601 



Jason A. Marks 
District-1 Commissioner 
New Mexico Public Regulation 
Commission 
P.O. Box 1269 
1120 Paseo de Peralta 
Santa Fe, NM 87504-1269 

Robert J. Aamolh 
Christopher S. Koves 
KELLEY DRYE & WARREN LLP 
Washington Harbour 
3050 K Street, NW, Suite 400 
Washington, D.C. 20007-5108 
Counsel for NobelTel 
 

Brent A. Kennedy 
Mid-Plains Rural Telephone Cooperative, 
Inc. 
P.O. Box 300 
Tulia, Texas 79088 

Richard A. Askoff 
Linda A. Rushnak 
80 South Jefferson Road 
Whippany, NJ 07981 
Counsel for National Exchange Carrier 
Association, Inc. 
 

Loris Ann Taylor 
Native Public Media 
P.O. Box 3955 
Flagstaff, AZ 86003 

Jacqueline Johnson Pata 
National Congress of American Indians 
Executive Director 
1516 P Street, NW 
Washington, DC 20005 
 

John Crigler 
James E. Dunstan 
Garvey Schubert Barer 
1000 Potomac St., N.W., Suite 500 
Washington, DC 20007 
Counsel to Native Public Media 
 

Sree Tangella 
New EA d/b/a Flow Mobile 
1915 North Kavaney Dr. 
Bismarck, ND 58501 

James E. Dunstan 
Mobious Legal Group PLLC 
PO Box 6104 
Springfield, VA 22150 
Counsel to Navajo Nation 
Telecommunications Regulatory 
Commission 
 

W. Greg Kelly 
Navajo Nation Department of Justice 
PO Box 2010 
Window Rock, AZ 86515 
Counsel to Navajo Nation 
Telecommunications Regulatory 
Commission 

David A. LaFuria 
Lukas, Nace, Gutierrez & Sachs, LLP 
8300 Greensboro Drive, Suite 1200 
McLean, VA 22102 
Counsel to NE Colorado Cellular, d/b/a 
Viaero Wireless 
 

Loretta Bullard 
Robert Keith 
Pearl Mikulski 
Kawerak, Inc. 
P.O. Box 948 
Nome, Alaska 99762 



Geoffrey A. Feiss 
Montana Telecommunications Association 
208 N. Montana Avenue, Suite 105 
Helena, Montana 59601 
 

Mitchell Sprague 
Mendocino Community Network 
P.O. Box 2445 
Mendocino, California 95460 

Richard Telthorst 
Missouri Telecommunications Industry 
Association 
312 East Capitol 
P.O. Box 785 
Jefferson City, Missouri 65102 

Darrell Gerlaugh 
National Tribal Telecommunications 
Association 
Karen Pearl 
Nevada Telecommunications Association 
P.O. Box 34449 
Reno, Nevada 89533-4449 
 

Michael Ladam 
New Hampshire Public Utilities 
Commission 
21 South Fruit Street, Suite 10 
Concord, New Hampshire 03301-2429 
 

Steven D. Metts 
New Mexico Exchange Carrier Group 
P.O. Box 970 
Willcox, Arizona 85643 

Micah Schwalb 
NE Colorado Cellular, Inc. 
1224 West Platte Avenue 
Fort Morgan, Colorado 80701 

Jose Matanane 
Co-President, National Tribal 
Telecommunications Association 
Fort Mojave Telecommunications 
8490 Arizona 95 
Mohave Valley, Arizona 86440 
 

J.D. Williams 
Co-President, National Tribal 
Telecommunications Association 
The Cheyenne River Sioux Tribe 
Telephone Authority 
100 Main Street 
P.O. Box 810 
Eagle Butte, South Dakota 57625 
 

J.G. Harrington 
Dow Lohnes, PLLC 
1200 New Hampshire Avenue, NW, Suite 
800 
Washington, DC 20036-6802 
Counsel for Midcontinent Communications 

Dr. E. Faye Williams, Esq. 
National Congress of Black Women, Inc. 
1251 Fourth Street, SW 
Washington, D.C. 20002 

Paul Anderson 
Nevada Public Utilities Commission 
Northern Nevada Office 
1150 East William Street 
Carson City, NV 89761 
 



Paul Anderson 
Nevada Public Utilities Commission 
Southern Nevada Office 
9075 West Diablo Drive, Suite 250 
Las Vegas, NV 89148 
 

William Miller 
Northern Telephone and Data Corporation 
300 N. Koeller 
Oshkosh, WI 54902 

Marlon K. Schafer, Owner 
Odessa Office Equipment 
P.O. Box 489 
Odessa, WA 99159 
 

Elizabeth I. Blackmer 
Ohio Public Utilities Commission 
180 East Broad Street 
Columbus, Ohio 43215-3793 

Brant Wolf 
Oregon Telecommunications Association 
777 13th S1. SE, Suite 120 
Salem, Oregon 97301-4038 

James C. Falvey 
Brett Heather Freedson 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Ave., Suite 1200 
Washington, D.C. 20006 
Counsel for Pac-West Telecomm 
 

William A. Haas 
PAETEC Holding Corp. 
PAETEC 
1 Martha's Way 
Hiawatha, IA 52233 

Kenneth C. Johnson 
Bennet & Bennet, PLLC 
4350 East West Highway, Suite 201 
Bethesda, MD 20814 
Counsel for Partner Communications 
Cooperative 
 

Jonathan Campbell 
PCIA-The Wireless Infrastructure 
Association 
901 N. Washington St., Suite 600 
Alexandria, VA 22314 
PCIA-The Wireless Infrastructure 
Association 
 

Mark Martell 
Pend Oreille Telephone Company 
892 Madison Avenue 
Glenns Ferry, ID 83623-2374 

John B. Hemphill 
Vice President 
301 W. BEAUREGARD, SUITE 208 
SAN ANGELO, TX 76903 
Pine Telephone System 
 

Harold Feld 
John Bergmayer 
Public Knowledge 
1818 N Street NW, Suite 410 
Washington, DC 20036 

Walter Arroyo 
PUERTO RICO TELEPHONE 
COMPANY, INC. 
P.O. Box 360998 
San Juan, Puerto Rico 00936-0998 
 

Joseph K. Witmer, Assistant Counsel 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 



Pennsylvania Telephone Association 
30 N. 3rd Street, Suite 300 
Harrisburg, PA 17101 

Public Service Telephone Company 
James L. Bond, President 
P.O. Box 397 
8 North Winston Street 
Reynolds, GA 31076 
 

Thomas J. Navin, Esquire 
Wiley Rein, LLP 
1776 K Street, NW 
Washington, DC 20006 
Counsel for Puerto Rico Telephone 
Company 
 

Robert A. Hart IV, P. E. 
Consulting Communications Engineer-
Electrical 
7575 Jefferson Highway, Suite 200 
Baton Rouge, LA 70806-8308 
 

Jean B. McConnick 
Pembroke Telephone Company, Inc. 
185 East Bacon Street 
Pembroke, GA 31321 
 

Richard P. Price 
Pineland Telephone Cooperative, Inc. 
30 South Rountree Street 
Metter, GA 30439-0678 

Stuart Polikoff 
2020 K Street, NW, 7th Floor 
Washington, DC 20006 
Counsel for Organization for the 
Promotion and Advancement of Small 
Telecommunications Companies 
 

Jerry Weikle 
5910 Clyde Rhyne Drive 
Sanford, NC 27330 
Regulatory Consultant for Eastern Rural 
Telecom Association 

Ohio Telecom Association 
17 High Street, Suite 600 
Columbus, Ohio 43215 

Larry D. Jones 
Oklahoma Telephone Association 
3800 N. Classen Blvd, Ste 215 
Oklahoma City, OK 
 

John Savage 
Susan Ackennan 
Bryan Conway 
Celeste Hari 
The Public Utility Commission of Oregon 
550 Capitol St NE, Suite 215 
PO Box 2148 
Salem, OR 97308-2148 
 

Michael B. Hazzard 
Adam D. Bowser 
Jason A. Koslofsky 
ARENT FOX LLP 
1050 Connecticut Avenue, NW 
Washington, DC 20036-5369 
Counsel for Pac-West Telecomm 

Joseph Kahl 
RCN TELECOM SERVICES, LLC 
196 Van Buren Street, Suite 300 
Reston, VA 20170 

Sylvia Lesse 
Stephen G. Kraskin 
Kraskin & Lesse 
2154 Wisconsin Avenue, NW 
Washington, DC 20007 
Counsel for Rural Broadband Alliance 
 



Paul M. Schudel 
James A. Overcash 
WOODS & AIKEN LLP 
301 South 13th Street, Suite 500 
Lincoln, NE 68508 
Counsel for Rural Carriers Supporting 
State Universal Service Funds 
 

Steven K. Berry 
Rural Cellular Association 
805 15th Street NW, Suite 401 
Washington, DC 20005 

David Casson 
ATTORNEY AT LAW 
2154 Wisconsin Ave, N.W. 
Washington, D.C. 20007 
Counsel for Rural Independent Competitive 
Alliance 

Kenneth C. Johnson 
Robert Silvennan 
Anthony Veach 
Bennet & Bennet, PLLC 
4350 East West Highway, Suite 201 
Bethesda, MD 20814 
Counsel for Rural Telecommunications 
Carriers Coalition 
 

Caressa D. Bennet 
Michael R. Bennet 
Anthony K. Veach 
Bennet & Bennet, PLLC    
4350 East West Highway, Suite 201 
Bethesda, MD 20814 
Counsel for Rural Telecommunications 
Group  
      
   
      
  

Steven Carrara 
IT&E 
122 W. Harmon Industrial Park Road 
Suite 103 
Tamuning, Guam 96913-4113 

Mark Martell 
Rural Telephone Company - Idaho 
Rural Telephone Company - Nevada 
892 Madison Avenue 
Glenns Ferry, IL 83623-2374 

Larry E. Sevier, CEO 
Rhonda S. Goddard, COO 
RURAL TELEPHONE SERVICE 
COMPANY, INC. 
145 N Main, PO Box 158 
Lenora, KS 67645 
 

Sylvia Lesse 
Stephen G. Kraskin 
Kraskin & Lesse 
2154 Wisconsin Avenue, NW 
Washington, DC 20007 
Counsel for Rural Broadband Alliance 
 

Rebecca M. Thompson 
General Counsel 
Rural Cellular Association 
805 15th Street NW, Suite 401 
Washington, DC 20005 



Kenneth C. Johnson 
Robert Silverman 
Anthony Veach 
Bennet & Bennet, PLLC 
4350 East West Highway, Suite 201 
Bethesda, MD 20814 
Counsel for Rural Telecommunications 
Carriers Coalition 
 

Larry E. Sevier, CEO 
Rhonda S. Goddard, COO 
RURAL TELEPHONE SERVICE 
COMPANY, INC. 
145 N Main, PO Box 158 
Lenora, KS 67645 

Bill Colston, Jr. 
Riviera Telephone Company 
P. O. Box 997 
103 South 8th Street 
Riviera, Texas 78379 
 

Irvin B. Williams 
Sandhill Telephone Cooperative, Inc. 
122 South Main Street 
Jefferson, SC 29718 

Steven Titch 
Reason Foundation 
815 Spring Mist Ct 
Sugar Land, TX 77479 
 

Steve Smith 
Rural Arkansas Telephone System 
PO Box 608 
Danville, AR 72833 

Aaron M. Bartell 
CHADBOURNE & PARKE, LLP 
1200 New Hampshire Avenue NW 
Washington, DC 20036 
Counsel to San Juan Cable LIC d/b/a 
OneLink Communications 
 

Mark Bresnahan 
SPACENET INC. 
1750 Old Meadow Road 
McLean, VA 22102 
Satellite Broadband Providers 

John Windhausen, Jr. 
SHLB Coalition Coordinator 
Telepoly Consulting 
7521 Cayuga Ave. 
Bethesda, MD 20817 
 

Torn Barth 
Scio Mutual Telephone Association 
38982 SE 2nd Avenue 
Scio, OR 97374 

Beth Bowersock 
SE Acquisitions, LLC d/b/a SouthEast 
Telephone 
2600 Maitland Center Parkway, Suite 300 
Maitland, FL 32751 

Smith Bagley, Inc. 
David A. LaFuria 
Steven M. Chernoff 
LUKAS, NACE, GUTIERREZ & SACHS, 
LLP 
8300 Greensboro Drive, Suite 1200 
McLean, Virginia 22102 
Counsel for Smith Bagley, Inc. 
 



Charles W. McKee 
Norina T. Moy 
Sprint Nextel Corp. 
900 Seventh S1. NW, Suite 700 
Washington, DC 20001 
 

Victoria Proffer 
St Louis Broadband LLC 
PO Box 646 
Farmington, Missouri 63640 

State Members of the Federal State Joint 
Board on Universal Service 
c/o Laska Schoenfelder 
South Dakota Public Utilities Commission 
Capitol Building, 1st floor 
500 E. Capitol Ave. 
Pierre, SD 57501-5070 
 

Larry B. Mason 
Southern Montana Telephone Company 
PO BOX 205 
Wisdom, Montana 59761 

Rolayne Ailts Wiest 
South Dakota Public Utilities Commission 
500 E. Capitol 
Pierre, SO 57501 

Mary J. Sisak 
Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, Dickens, Duffy, & 
Prendergast, LLP 
2120 L Street NW, Suite 300 
Washington, DC 20037 
Counsel for The South Dakota 
Telecommunication Association 
 

Richard D. Coit General Counsel 
The South Dakota Telecommunications 
Association 
PO Box 57 
Pierre, SD 57501-0057 

Todd D. Daubert 
J. Isaac Himowitz 
SNR Denton US LLP 
1301 K Street, NW 
Suite 600, East Tower 
Washington, DC 20005-3364 
Counsel for SouthernLINC Wireless and 
the Universal Service for America 
Coalition 
 

Paul J. Feldman, Esq. 
Christine Goepp, Esq. 
Fletcher, Heald and Hildreth PLC 
1300 North 17th St., 11th Floor 
Arlington, Virginia 22209 
Counsel for SureWest Communications 

Ivan C. Evilsizer 
Evilsizer Law Office 
2301 Colonial Avenue, Suite 2B 
Helena, MT 59601 
Counsel for Ronan Telephone Company 
and Hot Springs Telephone Company 
 



Shannon M. Heim 
DORSEY K WHITNEY LLP 
50 South Sixth Street, Suite 1600 
Minneapolis, Minnesota 55402 
Counsel for Rural Coalition 

Thomas G. Fisher Jr. 
PARRISH KRUIDENIER DUNN BOLES 
GRIBBLE PARRISH GENTRY & 
FISHER L.L.C. 
2910 Grand Avenue 
Des Moines, Iowa 50312 
Counsel for Rural Iowa Independent 
Telephone Association 
 

Sara Cole 
TDS Metrocom, LLC 
525 Junction Road, Suite 6000 
Madison, WI 53717 

Eddie Roberson 
Kenneth C. Hill 
Sara Kyle 
Helen Trimble-Anthony 
The Tennessee Regulatory Authority 
460 James Robertson Parkway 
Nashville, TN 37243-0505 
 

Charles D. Land 
Sheri Hicks 
TEXALTEL 
500 N. Capital of Texas Hwy. 
Building 8, Suite 250 
Austin, Texas 78746 
 

Dale Merten 
The Toledo Telephone Company, Inc. 
183 Plomondon Rd 
Toledo WA 98591 

Matthew T. Kinney 
Michael S. Tenore 
Matthew B. Tennis 
RNK Inc. d/b/a RNK Communications 
333 Elm Street, Suite 310 
Dedham, MA 02026 
 

John Balk, President 
TCA Headquarters 
526 Chapel Hills Drive, Suite 100 
Colorado Springs, CO 80902 

Jennifer L. Kostyu 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 
Counsel to T-Mobile USA, Inc. 
 

Steven A. Augustino 
KELLEY DRYE & WARREN LLP 
Washington Harbour 
3050 K Street, NW, Suite 400 
Washington, D.C. 20007-5108 
Counsel for Total Call International 
 

Gerard J. Waldron 
John Blevins 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, DC 20004-2401 
Counsel to TDS Telecommunications Corp. 
 

Christopher Wilson 
TECHAMERICA 
601 Pennsylvania Ave, NW 
North Building, Suite 600 
Washington, D.C. 20004 



Paul F. Guarisco 
Bradley Kline 
Phelps Dunbar LLP 
400 Convention Street, Suite 1100 
P.O. Box 4412 
Baton Rouge, LA 70821-4412 
Counsel for the Small Company Committee 
of the Louisiana Telecommunications 
Association 
 

Janet S. Boles 
The Boles Law Firm 
7914 Wrenwood Blvd., Suite A 
Baton Rouge, LA 70809 
Counsel for the Small Company Committee 
of the Louisiana Telecommunications 
Association 

The Law Office of Benjamin M. Sanborn, 
P.A. 
P.O. Box 5347 
Augusta, ME 04330 
Counsel for Telecommunications of Maine 
 

Danielle Coffey 
Telecommunications Industry Association 
10 G Street N.E. 
Suite 550 
Washington, D.C. 20002 

Kathleen O'Brien Ham 
Luisa L. Lancetti 
Indra Sehdev Chalk 
T-Mobile USA, Inc. 
401 Ninth Street, NW 
Washington, D.C. 20004 
 

Cammie Hughes 
Authorized Representative 
Texas Statewide Telephone Cooperative, 
Inc. 
5929 Balcones Drive, Ste. 200 
Austin, Texas 78731 

Steven.N. Teplitz 
Terri Natoli 
Time Warner Cable Inc. 
901 F Street, NW, Suite 800 
Washington, DC 20004 

Matthew A. Brill 
Brian W. Murray 
LATHAM & WATKINS LLP 
555 Eleventh Street, N.W., Suite 1000 
Washington, D.C. 20004-1304 
Counsel for Time Warner Cable, Inc. 
 

Grant B. Spellmeyer 
United States Cellular Corporation 
555 13th Street, N.W. #304 
Washington, D.C. 20004 

David A. LaFuria 
JohnCimko 
LUKAS, NACE, GUTIERREZ & SACHS, 
LLP 
8300 Greensboro Drive, Suite 1200 
McLean, Virginia 22102 
Counsel for United States Cellular 
Corporation 
 



Jonathan Banks 
David Cohen 
607 14th Street, N.W. 
Suite 400 
Washington, DC 20005 
Counsel for United States Telecom 
Association 

Todd D. Daubert 
SNR Denton US LLP 
1301 K Street, NW 
Suite 600, East Tower 
Washington, DC 20005-3364 
Counsel for Universal Service for America 
Coalition 
 

Stephen M. Mecham 
Utah Public Service Commission 
Heber M Wells Building. 
160 East 300 South Box 45585 
Salt Lake City, UT 84145-0585 

Stephen F. Mecham 
Callister Nebeker & McCullough 
10 East South Temple Suite 900 
Salt Lake City, Utah 84133 
Telephone: 801-530-7300 
Counsel for Utah Rural Telecom 
Association 
 

Todd D. Daubert 
J. Isaac Himowitz 
Aaron M. Gregory 
SNR DENTON US LLP 
1301 K Street, N.W. 
East Tower, Suite 600 
Washington, DC 20005 
Counsel for USA Coalition 
 

Vermont Department of Public Service and 
Vermont Public Service Board 
112 State Street, Drawer 20 
Montpelier, VT 05620-2601 

Jonathan S. Marashlian 
Michael P. Donahue 
He1ein & Marashlian, LLC 
The CommLaw Group 
1420 Spring Hill Road, Suite 205 
McLean, Virginia 22102 
Counsel for Vonage Holdings Corp. 
 

Christopher M. Miller 
1320 North Courthouse Road 
9th Floor 
Arlington, VA 22201-2909 
Counsel for Verizon and Verizon Wireless 

Brendan Kasper 
Senior Regulatory Counsel 
Vonage Holdings Corp. 
23 Main Street 
Holmdel, NJ 07733 

Brita D. Strandberg 
Witshire & Grannis, LLP 
Counsel for Vonage Holdings Corp. 
1200 18th Street, NW 
Washington, DC 20036 
Counsel for Vonage Holdings Corp. 
 



William 1. Warinner 
Andy Denzer, Principal 
Warinner, Gesinger & Associates, LLC 
10561 Barkley Street, Suite 550 
Overland Park, KS 66212-1835 

Richard A. Finnigan 
Law Office of Richard A. Finnigan 
2112 Black Lake Blvd SW 
Olympia, WA 98512 
Counsel for Washington Independent 
Telecommunications Association 
 

Lisa Scalpone 
WILDBLUE COMMUNICATIONS, INC. 
349 Inverness Drive South 
Englewood, CO 80112 
 
 

Jennie B. Chandra 
WINDSTREAM COMMUNICATIONS 
1101 17th Street, NW, Suite 802 
Washington, DC 20036 

Malena F. Barzilai 
Windstream. Communications, Inc. 
1101 17th Street, N.W., Suite 802 
Washington, DC 20036 
 

Wisconsin Public Service Commission 
610 North Whitney Way. 
P.O. Box 7854 
Madison, Wisconsin 53707-7854 

Chris Petrie 
Chief Counsel 
State of Wyoming Public Service 
Commission 
Hansen Building, Suite 300 
2515 Warren Avenue 
Cheyenne, WY 82002 
 

Robert Jones 
Waverly Hall Telephone, LLC 
7457 Georgia Highway 208 
Waverly Hall, GA 31831 

Eric S. Cramer 
Wilkes Telecommunications 
1400 River Street 
Wilkesboro, NC 28697 

Glenn S. Richards 
Voice on the Net Coalition 
c/o Pillsbury Winthrop Shaw Pittman LLP 
2300 N. Street, NW 
Washington, DC 20037-1122 
 

Derrick Owens 
317 Massachusetts Avenue N.E., Ste. 300C 
Washington, DC 20002 
Counsel for Western Telecommunications 
Alliance 

W. Scott McCollough 
General Counsel, UTEX Communications 
Corp.  
d/bla FeatureGroup IP 
1250 Capital of Texas Highway South 
Building Two, Suite 235 
Austin, TX 78746 
 



Matthew Henry 
MCCOLLOUGH HENRY, P.e. 
1250 South Capital ofTexas Highway 
Building 2, Suite 235 
West Lake Hills, Texas 78746 
Counsel for Worldcall lnterconnect 
 

Karen Twenhafel, President 
Twin Houses Consulting, LLC 
463 Pyrite Terrace 
Colorado Springs, Colorado 80905 

John Blackhawk, Chairman 
Winnebago Tribe ofNebraska 
P.O. Box 687 
Winnebago, Nebraska 68071 

Nancy Lubamersky 
U.S. TELEPACIFIC CORP., AND 
MPOWER 
COMMUNICATIONS CORP. 
620 Third Street 
San Francisco, CA 94107 
 

John G. Flores, Ph.D. 
Executive Director 
The United States Distance Learning 
Association 
8 Winter Street, Suite 508 
Boston MA 02108-4705 
 

Dave Osbom 
Valley Telephone Cooperative, Inc. 
480 South 6th Street 
Raymondville, TX 78580-2487 

Virginia State Corporation Commission 
Staff 
c/o Judith Williams Jagdmann 
Tyler Building 
1300 East Main Street 
Richmond, VA 23219-3630 
 

Wisconsin State Telecommunications 
Association 
121 East Wilson Street 
Madison, WI 53703 

Mr. Steven Cochran 
WideOpenWest Financial 
7887 E Belleview Avenue, Suite 1000 
Englewood, CO 80111-6015 

Betty Buckley 
Washington Independent 
Telecommunications Association 
2405 Evergreen Park Drive S.W., Suite B-4 
PO Box 2473 
Olympia, WA 98507 
 

William J. Warinner 
Moss & Adams, LLP 
10561 Barkley Street, Suite 550 
Overland Park, KS 66212 
Counsel for Wheat State Telephone 
 

William J. Warinner 
Moss & Adams, LLP 
501 SW 295th Place 
Federal Way, WA 98023-3531 
Counsel for Wheat State Telephone 



Archie Macias 
Wheat State Telephone, Inc. 
106 West First Street, P.O. Box 320 
Udall, Kansas 67146-0320 

Stephen E. Coran 
Jonathan E. Allen 
Rini Coran, PC 
1140 19th Street, NW, Suite 600 
Washington, DC 20036 
Counsel to the Wireless Internet Service 
Providers Association 
 

David W. Danner 
Washington Utilities and Transportation 
Commission 
1300 S. Evergreen Park Dr. S. W. 
P.O. Box 47250 
Olympia, Washington 98504-7250 
 

Tiki Gaugler 
XO Communications 
13865 Sunrise Valley Drive 
Herndon, VA 20171 

Heather B. Gold 
Lisa R. Youngers 
Teresa K. Gaugler 
XO Communications 
13865 Sunrise Valley Drive 
Herndon, Virginia 20171 

Brad E. Mutschelknaus 
Edward A. Yorkgitis, Jr. 
Denis N. Smith 
Kelley Drye & Warren, LLP 
3050 K. Street, NW, Suite 400 
Washington, D.C. 20007 
Counsel for XO Communications 
 

Daniel Borislow 
YMAX COMMUNICATIONS CORP. 
5700 Georgia Avenue 
West Palm Beach FL, 33405  

David Frankel, CEO 
ZipDXLLC 
Los Gatos, CA 
16785 Magneson Loop 
Los Gatos, CA 95032 
 

 
Standing Rock Sioux Tribe 
Charles W. Murphy, Chainnan 
P.O. Box D 
Fort Yates, ND 58538  
 
 

Standing Rock Telecommunications, Inc. 
Miles McAllister, General Manager 
P.O. Box 411 
Fort Yates, ND 58538   

Robert A. Silvennan 
Bennet & Bennet, PLLC 
4350 East West Highway, Suite 201 
Bethesda, MD 20814 
Counsel for Panhandle Telecommunication 
Systems, Inc. 
 

Russell M. Blau 
Edward W. Kirsch 
BINGHAM MCCUTCHEN, LLP 
2020 K Street, N.W., 10th Floor 
Washington, DC 20006 
Counsel for HyperCube Telecom 



BINGHAM MCCUTCHEN, LLP 
2020 K Street, N.W., 10th Floor 
Washington, DC 20006 
Counsel for Prepaid Card Providers  
 

Andrew D. Lipman 
Russell M. Blau 
BINGHAM MCCUTCHEN LLP 
2020 K Street, N.W. 
Washington, DC 20006 
Counsel for Virgin Islands Telephone 
Corporation 
 

Tamar E. Finn, Esquire 
Bingham McCutchen, LLP 
2020 K Street, NW 
Washington, DC 20006-1806 
Counsel for Pac-West Telecomm, PAETEC 
Holding Corp. 
 
 

Andrew D. Lipman 
Russell M. Blau 
Bingham McCutchen, LLP 
2020 K Street NW 
Washington, DC 20006-1806 
Counsel for Virgin Telephone Corporation 
 
 

John P. Janka 
Jarrett S. Taubman 
Latham & Watkins, LLP 
555 Eleventh Street, N.W., Suite 1000 
Washington, D.C:20004-1304 
Counself or ViaSat, Inc. and WildBlue 
Communications, Inc. 

Edward Shakin 
Christopher M. Miller 
Christopher D. Oatway 
Ann N. Sagerson 
VERIZON 
1320 North Courthouse Road - 9th Floor 
Arlington, VA 22201-2909 
 

Curtis L. Groves 
1320 North Courthouse Road, 9th Floor 
Arlington, VA 22201 
Counself or Verizon and Verizon Wireless 
 

Keven Lippert 
VIASAT, INC. 
6155 El Camino Real 
Carlsbad, CA 92009 
 

John T. Scott, III 
Stephen B. Rowell 
Elaine Critides 
VERIZON WIRELESS 
1300 I Street, NW 
Suite 400 West 
Washington, DC 20005 

 

 
 
/s/ Michael R. Romano  
Michael R. Romano 
Senior Vice President - Policy 
National Telecommunications Cooperative Association 
4121 Wilson Blvd, 10th Floor 
Arlington, VA  22203 
(703) 351-2016 (Tel) 
(703) 351-2036 (Fax) 


	I. INTRODUCTION
	II. ALTHOUGH AN apparent IMPROVEMENT OVER PRIOR ITERATIONS, THE REVISED FORMULAS CONTINUE TO SUFFER FROM SIGNIFICANT TECHNICAL SHORTCOMINGS.
	A. The Revised Formulas Apply Support Limits Randomly.
	B. The Error Correction Process Imposes Unreasonable Burdens on RLECs and Will Reduce, Not Improve, the Accuracy and Predictability of Support Payments.
	C. New Variables Introduce Additional Errors Into Support Calculations.

	III. Impacts of the Adopted Quantile FORMULAs will be Severe FOR MANY COMPANIES, Notwithstanding the Phase-In of Support Reductions Under the Bureau’s Order.
	IV. The Caps WILL Fail To PROVIDE Incentives For “Efficient” Operations And “Prudent” Investment Because They Are Unpredictable, Impenetrable, And Imprecise.
	V. THE BUREAU HAS EXCEEDED ITS DELEGATED AUTHORITY.
	VI. THE CAPS SHOULD NOT TAKE EFFECT UNTIL THE COMMISSION considers REASONABLE ALTERNATIVES.
	VII. CONCLUSION

